GUAM PUBLIC UTILITIES COMMISSION
REGULAR MEETING

July 25, 2019
Suite 202, GCIC BUILDING, HAGATNA

RECEIVED
AUG 29 2019

Public et Commisson
GlUAM

MINUTES

The Guam Public Utilities Commission [PUC] conducted a regular meeting
commencing at 6:43 p.m. on July 25, 2019, pursuant to due and lawful notice.
Commissioners Johnson, Perez, Montinola, Pangelinan, McDonald, Cantoria, and Miller
were in attendance. The following matters were considered at the meeting under the
agenda included as Attachment “A” hereto.

1. Approval of Minutes

The Chairperson announced that the first item of business on the agenda was approval
of the minutes of May 30, 2019. Upon motion duly made, seconded, and unanimously
carried, the Commission approved the minutes subject to correction.

2. Teleguam Holdings, LLC

The Chairperson announced that the next item of business was Teleguam Holdings,
LLC [GTA] Docket No. 18-02, Request for Investigation of Certain Transfers of Money
from the Enhanced E911 Emergency Reporting System Fund, Administrative Law
Judge [AL]] Status Report. ALJ Horecky stated that in January, 2019, the Commission
ordered the Department of Administration [DOA] to reimburse amounts that it had
transferred out of the E911 fund and expended for purposes other than the E911 system,
and the Commission required DOA to establish a separate bank account for the E911
fund and have the Fire Chief as the signatory for the account. ALJ] Horecky stated that
at the last Commission meeting, the Commission requested that he confirm whether
DOA in fact established the separate account for the E911 funds and that the Fire Chief
is a signatory for the account. ALJ Horecky stated that he confirmed that DOA
maintains a separate E911 revenue account at the Bank of Guam with its own account
number as part of the General Fund and that every transaction is recorded for this
special fund account. ALJ Horecky stated that DOA pays for E911 expenses from the
General Fund and obtains reimbursement from the E911 revenue account and he
confirmed that the Fire Chief is involved in this process because DOA has issued a
memorandum requiring the Fire Chief to be advised of transactions relating to the E911
revenue fund and the Fire Chief would have five days to give his input on such
transactions. ALJ Horecky recommended the Commission amend its January 17, 2019




Order to authorize the current E911 account that DOA has made and the current
procedure for transactions relating to that account that DOA has implemented.

DOA'’s Lester Carlson confirmed ALJ] Horecky's statements concerning the E911
account. Commissioner Montinola inquired what the E911 funds were supposed to be
used for and AL] Horecky stated that use of E911 funds was limited to purposes related
to the E911 system, such as E911 personnel costs, and maintenance, repair, and update
costs for the E911 system itself, and that the Commission’s role is to ensure that the
funds are used for those purposes and he stated that the E911 funds come from a line
surcharge that is set by the Commission. ALJ Horecky stated that the Commission is
also required to enforce the law creating the fund and the surcharge. Commissioner
Montinola inquired as to whether the Commission could obtain from DOA the details
of DOA’s expenditures the E911 account was reimbursing to ensure that such
expenditures were actually related to the E911 system and ALJ] Horecky confirmed that
the Commission could obtain this information from DOA but cautioned that the
Commission was not involved in the E911 budget to that extent. Commissioner
Montinola expressed his concern that there were funds to upgrade the E911 System, a
solicitation was issued for that purpose but had to be rescinded because the original
funding had disappeared, and that the solicitation had recently been reissued. A
discussion ensued between Commissioner Montinola and AL] Horecky regarding
various necessary upgrades to the E911 System, the Commission’s role in monitoring
the proper use of the E911 funds, and whether the E911 fund is audited.

Commissioner Montinola then inquired whether, under the current procedure, DOA
merely informs the Fire Chief of receiving reimbursements from the fund and the Fire
Chief has five days to object before the reimbursement takes place and AL] Horecky
stated that this was so and that DOA notifies the Fire Chief of the reimbursements on a
monthly basis. Commissioner Pangelinan asked whether the Fire Chief should be made
to actually approve DOA’s requests. Commissioner Cantoria stated that GFD actually
makes the requests for reimbursements to DOA and she inquired as to why the Fire
Chief should be required to approve the reimbursements a second time. Commissioner
Pangelinan stated that the Fire Chief might not be personally making GFD's requests
for reimbursements from the E911 fund. DOA’s Carlson stated that DOA actually
submits the request to the top three ranking persons at GFD which includes the Fire
Chief so that if the Fire Chief is off-island, the acting Fire Chief would have the
opportunity to object to the reimbursements within the five-day period. The
Chairperson inquired as to whether the Commissioners wanted to add language to the
order stating that either the Fire Chief or Acting Fire Chief could approve the requests
for reimbursement from the E911 fund and Commissioner Pangelinan stated that he
desired this amendment. Commissioner Montinola inquired as to whether the
Commission could require DOA to provide a report indicating what expenditures were
reimbursed from the E911 fund and DOA’s Carlson stated that the Commission could
obtain that information from the Audit and AL] Horecky stated that the Commission




should not be involved with the E911 fund to that extent because that is more of an
accounting function.

Commissioner Cantoria inquired as to whether the E911 System had a mapping
capability that shows emergency responders the geographic location of a 911 call. ALJ
Horecky stated that the Commission should not get involved in the operational
functions of the E911 System. A discussion ensued between Commissioner Cantoria
and Montinola and AL] Horecky concerning whether the Commission could require the
E911 System to undergo a management audit. A discussion then ensued between
Commissioners Pangelinan and Montinola about the Commission’s potential responses
to future violations of the law. Commissioner Pangelinan requested that the order be
amended to include and approval of a request for reimbursement from the Fire Chief or
the acting Fire Chief and ALJ Horecky stated that he would make such an amendment
to the order. Commissioner Pangelinan moved to approve the amended order, which
motion was seconded by Commissioner Miller. The motion carried unanimously.

2. Docomo Pacific Inc.

The Chairperson announced that the next item of business was Docomo Pacific Inc.’s
Docket No. 19-01, Petition for Approval of Interconnection Agreement and Amendment
to Interconnection Agreement, ALJ Report, and Proposed Order. ALJ Horecky stated
that there is no AL] Report or Proposed Order because Docomo did not submit a
petition because they are still in negotiations with GTA and that this matter would be
on next months agenda.

3. Guam Solid Waste Authority

The Chairperson announced that the next item of business was Guam Solid Waste
Authority [GSWA] Docket 19-01, PUC Management Audit of GSWA (Scope of Work for
Management Audit Prepared by MSW Consultants), AL] Report and Proposed Order.
ALJ Horecky introduced GSWA’s new General Manager [GM] Larry Gast and the
Commission welcomed GM Gast to Guam. ALJ Horecky stated that the Management
Audit is required by P.L. 34-58 and that no prior audit had been conducted due to
GSWA being under Federal Receivership. ALJ Horecky stated that he has been
working with the PUC’s solid waste consultant, Municipal Solid Waste Consultants
[“MSW Consultants’], to perform GSWA Management Audit and they confirmed that
they could and he stated that MSW Consultants has the proper background, experience,
and personnel to perform the audit. AL] Horecky stated that the scope of the GSWA
Management Audit also includes a manpower and staffing study which the
Commission is supposed to do for each utility. ALJ Horecky stated that the GSWA
Board approved the management audit at its meeting yesterday. ALJ Horecky stated




that the audit would require MSW Consultants to travel to Guam three times between
August, 2019 and March, 2020 to perform the audit, that the total cost of the audit is
$278,400, and that this cost is reasonable. Commissioner Montinola inquired as to
whether MSW Consultants had agreed to the $278,400 amount and ALJ Horecky
confirmed that it did. GM Gast stated that he has worked with MSW Consultants in the
past and that the main reason the management audit is necessary is because GSWA is
still under the Consent Order and GSWA and the federal court will likely be more
receptive to changes recommended by the audit. Commissioner Montinola moved to
approve the order, which motion was seconded by Commissioner Cantoria. The motion
carried unanimously.

The Chairperson announced that the next item of business was GSWA Docket 19-02,
PUC Contract Review Protocol for GSWA, AL] Report and Proposed Order. ALJ
Horecky stated that Guam law prohibits a utility from entering into contracts that may
increase rates without the Commission’s approval and that the Commission has
implemented contract review protocols for each of the utilities under its purview and
that the Commission must implement a contract review protocol for GSWA because it is
a utility. ALJ Horecky recommends that the Commission review all GSWA contracts
which exceed a $500,000 threshold amount and that he would support raising the
threshold to $750,000 if desired by the Commission. GM Gast stated that he approves
of the proposed contract review protocol and that he is trying to stagger GSWA's
existing contracts so that they will not expire at the same time. Commissioner
Montinola moved to amend the threshold amount to $750,000 and to approve the
amended order, which motion was seconded by Commissioner Pangelinan. The motion
carried unanimously.

4. Guam Power Authority

The Chairperson announced that the next item of business was Guam Power Authority
[GPA] Docket No. 19-02, Petition for Approval of Contract for new Ultra Low Sulphur
Diesel [ULSD] Pipeline, ALJ Report and Proposed Order. ALJ Alcantara stated that last
year the Commission approved GPA’s pipeline project to supply ULSD to the Piti Tank
Farm and to tie in Piti Power Plants 8 and 9 and GPA issued GPA-IFB-27-19 and
selected AYN International Inc., as the lowest responsible and responsive bidder. ALJ
Alcantara stated that GPA estimated that the project would cost $5.9 million but the
actual contract is for $3.5 million and that the funding source will be the insurance
proceeds from the Cabras 3 and 4 insurance settlement. ALJ Alcantara stated that this
project is necessary to improve GPA’s power production system and to limit harmful
emissions caused by other fuels and he recommended that the Commission approve the
contract. The Chairperson inquired as to when GPA would be converting Piti Power
Plants, 7, 8, and 9, to ULSD and GPA GM Benavente stated that GPA is still working out
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the conversion timeline with the USEPA and that it is necessary to perform the pipeline
project now because GPA will be inspecting and refurbishing its forty-four year old
storage tanks at the Piti Tank Farm and that GPA has to do these two projects together
and that GPA would be able to provide ULSD to the plants by 2021. The Chairperson
inquired as to whether GPA still needed the Piti Tank Farm to store other fuels and
GPA GM Benavente confirmed that this was so because Cabras 1 and 2 are not able to
convert to ULSD and that GPA is planning on using those plants to burn all the other
fuels instead of bearing the costs of shipping the non-ULSD fuels off island. A
discussion ensued between the Chairperson and GPA GM Benavente over the
difference between ULSD fuels and other fuels GPA is currently using and the timing of
this project and the conversion of the Piti Power Plants to ULSD fuel. Commissioner
Montinola inquired as to how much of the Cabras 3 and 4 insurance proceeds were left
and GPA CFO Kim stated that there was approximately $125 million left over for GPA's
construction projects and a discussion ensued between the Chairperson, Commissioner
Montinola, and GPA CFO Kim as to what these construction projects were.
Commissioner Montinola moved to approve the order, which motion was seconded by
Commissioner Miller. The motion carried unanimously.

The Chairperson announced that the next item of business was GPA Docket No. 19-10,
Filing of Utility Energy Service Contract Costs, PUC Legal Counsel Report and
Proposed Order. Legal Counsel Camacho stated that this involves GPA’s contract with
Siemans, GP’A’s consultant for GPA’s demand side management programs and GPA’s
Energy Service Contract activities. Legal Counsel Camacho stated that this contract has
not been before the Commission before, because it is a multi-year, variable costs,
contract, and this is the first year that the contract’s cost will exceed GPA’s $1.5 million
review threshold. Legal Counsel Camacho stated that GPA’s Demand Side
Management Programs are important because they will keep the demand for energy
low and reduce GPA’s fuel costs and the previous tasks GPA to Siemans for these
purposes only cost $512,274. Legal Counsel Camacho stated that GPA, Siemans, and
the Guam Department of Education [GDOE] collaborated on federal grant proposals for
lighting retrofit projects at George Washington High School [GWHS] and Southern
High School [SHS] that would reduce GDOE's energy costs for those schools and that
this proposal was approved. Legal Counsel Camacho stated that the contract’s costs
exceeded the $1.5 million review threshold because Siemans was going to be paid
$295,115 for the GWHS project and $954,685 for the SHS project. Legal Counsel
Camacho stated that the Guam Energy Office also acquired GPA’s assistance in
implementing programs for the Guam Energy Office’s federal Smart Energy Schools
grant and that Siemans would be paid $61,100 for its work on this project. Legal
Counsel Camacho stated that with these new projects, the Sieman’s contract cost rose to
$1,823,374, of which $1.3 million of this amount will be paid from federal grant funding.
Legal Counsel Camacho stated that the Consolidated Commission on Utilities had
originally authorized GPA to expend an additional $1,933,374 because GPA had
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anticipated being awarded a federal grant for an electric school bus pilot program, but
since then, GPA had been informed that it was not awarded this grant and that the
Commission should only approve the amount of $1,823,374 for the work that Siemans
had done or will do on the existing grant programs. Commissioner Pangelinan moved
to approve the order, which motion was seconded by Commissioner Cantoria. The
motion carried unanimously. A discussion then ensued between the Commissioners
and GPA GM Benavente concerning the status of various Demand Side Management
Programs and their effectiveness.

The Chairperson announced that the next item of business was GPA Docket 19-11,
Levelized Energy Adjustment Clause [LEAC], ALJ Report and Proposed Order. ALJ
Horecky stated that GPA is requesting that the exiting LEAC factor of O.154242 per
kilowatt hour remain in effect for meters read on or after August 1, 2019 and that this
LEAC factor has been in effect since May 1, 2018 and has continued without change
now for three LEAC Periods, and fuel prices have been highly volatile during this
period. ALJ Horecky stated his concern that GPA was under-recovering its fuel costs
and that the purpose of the LEAC is to enable GPA to recover its fuel costs. AL]J
Horecky stated that he conducted an investigation as to GPA’s under-recovery costs
and determined that amount of costs was shrinking because in January, 2019, GPA's
under-recovery costs were $13,336,698, and in July, 2019 they are now $10,598,000, and
that GPA estimates a further reduction in its under-recovery costs to $8.4 million in
January, 2020, and that this is dependent on what the fuel prices will be. ALJ Horecky
recommends that the Commission approve GPA’s request to maintain the current
LEAC factor for this period and review GPA’s next LEAC filing in December, 2019. The
Chairperson reminded GPA that if the under-recovery rose unexpectedly due to fuel
prices, that GPA can always come back to the Commission to change the LEAC at any
time. GPA GM Benavente stated that they have been able to sustain the current LEAC
because of GPA’s working capital and its gas-generation, and he stated that GPA
believes that fuel prices would fall and result in a smaller under-recovery for the next
LEAC period. Commissioner Perez inquired what was the highest price per barrel of
oil that GPA had experienced and GPA GM Benavente stated that it was $110 per barrel
of RFO and $150 a barrel for diesel in 2013. Commissioner Cantoria inquired what
percentage of GPA’s costs came from burning RFO fuel and GPA GM Benavente stated
that it was 70% to 75% due to GPA having to use combustion turbines after the loss of
Cabras 3 and 4. Commissioner Montinola inquired if the cost of RFO would stay
around $70 per barrel, whether there would be a full recovery by May, 2020 and GPA
GM Benavente stated that according to Morgan Stanley’s numbers this would be so if
the price of RFO did not exceed $70 per barrel. The Chairperson inquired as to
whether GPA was doing any hedging and GPA GM Benavente confirmed that GPA
was not. Commissioner Perez moved to approve the order, which motion was
seconded by Commissioner Pangelinan. The motion carried unanimously.




5. Administrative Matters.

The Chairperson announced that the next item of business was an update on the PUC’s
Website. ALJ Horecky stated that he and Lou Palomo have made a lot of progress on
the Website since April, 2019 and it is now, mostly, up to date. ALJ Horecky stated that
the process of updating the website should be done on an ongoing basis instead of a
periodic basis and that he has met with the Commission’s web consultant, Ideal
Advertising to resolve some technical issues with the website and that they were going
to begin updating the pictures on the website. ALJ Horecky stated that more work had
to be done on the Contact Us portion of the website to ensure that messages concerning
dockets get to the Commission, and on the website’s search function. A discussion
ensued between the Chairperson, Commissioner Montinola, and AL] Horecky
concerning various features on the website.

There being no further administrative matters or business, the Commissioners moved to

]ef‘frt%r C. Johnson

Chairperson




ATTACHMENT A
THE GUAM PUBLIC UTILITIES COMMISSION
NOTICE OF PUBLIC MEETING

NOTICE IS HEREBY GIVEN that the Guam Public Utilities Commission [PUC] will conduct a
regular business meeting, commencing at 6:30 p.m. on July 25, 2019, at Suite 202 GCIC Building,
414 W. Soledad Ave., Hagatna.

The following business will be transacted:
Agenda

1. Approval of Minutes of May 30, 2019

2. Teleguam Holdings LLC
. GTA Docket 18-02, Request for Investigation of Certain Transfers
of Money from the Enhanced E911 Emergency Reporting System
Fund, ALJ Status Report

3. Docomo Pacific, Inc.
. Docomo Docket 19-01, Petition for Approval of
Interconnection Agreement and Amendment to Interconnection
Agreement, ALJ Report, and Proposed Order

4. Guam Solid Waste Authority
. GSWA Docket 19-01, PUC Management Audit of GSWA (Scope of
Work for Management Audit prepared by MSW Consultants), ALJ
Report, and Proposed Order
. GSWA Docket 19-02, PUC Contract Review Protocol for GSWA,
ALJ Report, and Proposed Order

5. Guam Power Authority
. GPA Docket 19-02, Petition for Approval of the Contract for a New
ULSD Pipeline, AL] Report, and Proposed Order
. GPA Docket 1910, Filing of Utility Energy Service Contract Costs,
PUC Counsel Report, and Proposed Order
. GPA Docket 19-11, Levelized Energy Adjustment Clause (LEAC)
Filing, AL]J Report, and Proposed Order

6. Administrative Matters
. Update on PUC Website

7. Other Business
Further information about the meeting may be obtained from the PUC’s Administrator Lou

Palomo at 472-1907. Those persons who require special accommodations, auxiliary aids, or
services to attend the meeting should also contact Ms. Palomo.

This Notice is paid for by the Guam Public Utilities Commission




BEFORE THE GUAM PUBLIC UTILITIES COMMISSION

)
IN THE MATTER OF: ) GTA Docket 18-02
)
) AMENDMENT TO
Request for Investigation of Certain ) PARAGRAPH 1 OF ORDERING
Transfers of Money from the Enhanced ) PROVISIONS, PUC ORDER
911 Emergency Reporting System Fund. ) DATED 01/17/2019
)

In accordance with the information provided by the AL]J in his SECOND STATUS
REPORT dated July 19, 2019, and UPDATE dated July 23, 2019, the Guam Public
Utilities Commission hereby AMENDS Paragraph 1 of ORDERING PROVISIONS as
follows:

1. The Department of Administration does maintain a separate savings bank
account for all E911 revenues deposited. E911 expenses are paid from the E911
fund, which is maintained as a separate account from the General Fund. Before
DOA reimburses the E911 fund for any expenses from the E911 revenue savings
account, DOA shall provide notice of such reimbursement to the Fire Chief or
Acting Fire Chief and afford the Fire Chief or Acting Fire Chief at least 5 days to
raise any issue or objection to the reimbursement of the E911 Fund from the
revenue savings bank account.

Dated this 25% day of July, 2019.

[SIGNATURES TO FOLLOW ON NEXT PAGE]




Amendment to Ordering Provision
GTA Docket 18-02
July 25, 2019

SO ORDERED this 25t day of July, 2019.

I

JEFFREY C. JOHNSON
Chairman

N

JOSEPH ¥1. MCDONALD
Commi¥sioner

MICHAEL A. PANGELINAN
Commissioner

Fi
MARK MILLER | \/’
Commissioner

ROWENAF. PEREZ )

Commissioner

FILOMENA M. CANTORIA
Commissioner

(oh

PETER MONTINOLA
Commissioner




RECEIVED

BEFORE THE GUAM PUBLIC UTILITIES COMMISSION JuL 25 2019
bt Commission

IN THE MATTER OF: GTA Docket 18-02

SECOND STATUS REPORT
Request for Investigation of Certain

Transfers of Money from the Enhanced
911 Emergency Reporting System Fund.

St ettt wamt e '

INTRODUCTION

1. This matter came before the Commission at its meeting on May 30, 2019. At that
time the ALJ indicated that the Department of Administration had reimbursed the
E911 Fund in the amount of $3.8M. The AL] recommended that the Commission
issue a Docket Closure Order.

2. However, the Commission determined that the ALJ should conduct further
investigation with regard to paragraph 1 of the January 17, 2019, PUC Order.

3. The January 17, 2019, PUC Order contained the following paragraph 1 in
ORDERING PROVISIONS: “The Department of Administration must establish a
separate bank account for the E911 Fund. Checks issued shall be signed by the
authorized signatories for the Department of Administration and the Fire Chief of
the Guam Fire Department.”

4. The Commissioners requested that the ALJ ascertain whether there had been
withdrawals from the E911 Fund since the date of the PUC Order, and if so, the
amount of such withdrawals. In addition, the Commissioners asked if the
withdrawals were authorized by checks issued with the signature of the Chief of
the Guam Fire Department.

SUBSEQUENT ACTIONS

5. On May 31, 2019, the ALJ sent emails to both the Director of Administration and the
Fire Chief to ascertain the answers to the questions raised by the Commission.

6. Attached hereto as Exhibit “1” is the letter sent by the ALJ to Director Birn.

7. Attached hereto as Exhibit “2” is the letter sent by the AL]J to Fire Chief Stone.




Second Status Report
GTA Docket 18-02
July 19, 2019

10.

11.

12.

13.

Attached hereto as Exhibit “3” is the Response to the ALJ inquiry by Gaudencio
Goody A. Rosario, Deputy Financial Manager of DOA. Fire Chief Stone has not
responded to the ALJ inquiry.

ANALYSIS

Based upon the Response by Mr. Rosario of the Department of Administration, it
appears that there is a separate E911 bank account, a savings account, where
revenue collections for E911 are deposited. Such account has been in existence since
June 8, 2018. Two draw downs were made from the bank account since the PUC
Order: $8,740 on February 6, 2019 and $6,910.75 on May 9, 2019.

However, it also appears that E911 expenditures are made from the General Fund
checking account. When E911 expenditures are made from the General Fund, the
Department of Administration draws amounts from the E911 bank account to
reimburse the General Fund.

To date there is no evidence indicating that the Fire Chief signs checks from the
General Fund for E911 expenditures, or for savings account payments reimbursing
the General Fund.

On July 14, 2019, the ALJ attempted to schedule a meeting with Mr. Birn and Mr.
Rosario to further understand DOA’s position; however, due to an off-island trip,
Mr. Birn was unable to meet with the ALJ until July 23.

At the PUC Meeting on July 25, 2019, the ALJ will further advise the
Commissioners of the results of the July 23 meeting with the Department of
Administration and the Fire Chief, and will propose any appropriate action to be
taken.

Dated this 19t day of July, 2019.

Frederick J. Horecky

Chief Administrative Law Judge




_F.:sd Horecky

From: Fred Horecky <horeckylaw@teleguam.net>
Sent: Friday, May 31, 2019 9:45 AM

To: ‘Edward M. Birn'

Cc: ‘Lou Palomo’

Subject: RE: E911 Investigation, GTA Docket 18-02
Dear Mr. Birn:

Last night at the PUC meeting | recommended that the Commissioners issue a Docket Closure Order, with a finding that
the Department is in full compliance with the January 17, 2019, Order.

However, the Commissioners did not wish o issue the Closure Order until I further investigated a certain matter. The
January 17, 2019, Order contained the following as paragraph | of the ORDEING PROVISIONS: “The Department of
Administration must establish a separate bank account for the £911 Fund. Checks issued shall be signed by the
authorized signatories for the Department of Administration and the Fire Chief of the Guam Fire Department.”

Have there been any withdrawals from the E911 since the date of the PUC Order, and, if so, what is the amount of the
withdrawals? If there were withdrawals, were those withdrawals authorized by checks issued with the signature of the
Chief of the Guam Fire Department?

Your response to these questions will be most appreciated.
Sincerely,

Fred Horecky

Chief Administrative Law Judge
Guam Public Utilities Commission
¢/o Law Cffice of Frederick J. Horecky
643 Chalan San Antonio, Ste, 102B
Tamuning, Guam S6913
(w)646-8274/5

(f) 646-8403
horeckylaw@ieleguam.net

CONFIDENTIALITY NOTICE: This email transmission, and any documents, files or previous email messages attached to it
may contain confidential information that is legally privileged. If you are not the intended recipient, or a person
responsible for delivering it to the intended recipient, do not read it. You are hereby notified that any disclosure,
copying, distribution or use of any of the information contained in or attached to this transmission is STRICTLY
PROHIBITED. if you have received this transmission in error, please immediately notify us by reply email, by forwarding
this to horeckylaw @teleguam.net or by telephone at (671} 646-8274, and destroy the criginal transmission and its
attachments without reading or saving in any manner. Thank you.

From: Fred Horecky <horeckylaw@teleguam.net>
Sent: Friday, May 3, 2019 9:56 AM

To: '‘Edward M. Birn' <Edward.8irn@doa.guam.gov>
Cc: 'Lou Palomo' <lpalomo@guampuc.com>
Subject: RE: E911 Investigation, GTA Docket 18-02

1
Exhibit "1"
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From: Fred Horecky <horeckylaw@teleguam.net>
Sent: Friday, May 31, 2019 11:17 AM

To: ‘daniel.stone@gfd.guam.gov'

Ce: ‘donna.santiago@gfd.guam.gov; Lou Palomo
Subject: Re: Guam Public Utilities Docket 18-02
Attachments: FILED PUC Order 01.17.19.pdf

Dear Fire Chief Stone:

t am an Administrative Law Judge of the Guam Public Utilities Commission (“PUC”"). As you may know, the PUC
conducted an investigation into the transfer of E911 Funds from the E911 Fund to the General Fund and determined
that such transfers were illegal and in violation of the Surcharge Law. 1 am enclosing a copy of the January 17, 2019, PUC
Order for your information,

Last night at the PUC meeting | recommended that the Commissioners issue a Docket Closure Order, with a finding that
the Department of Administration is in full compliance with the January 17, 2019, Order. DOA has demonstrated that it
did transfer over $3.8M from the General Fund back into the 911 Fund.

However, the Commissioners did not wish to issue the Closure Order until | further investigated a certain matter. The
January 17, 2019, Order contained the following as paragraph | of the ORDERING PROVISIONS: “The Department of
Administration must establish a separate bank account for the E911 Fund. Checks issued shall be signed by the
authorized signatories for the Department of Administration and the Fire Chief of the Guam Fire Department.”

As instructed by the PUC Commissioners, | am attempting to ascertain whether there been any withdrawals from the
E911 since the date of the PUC Order, and, if so, what is the amount of the withdrawals? If there were withdrawals,
were those withdrawals authorized by checks issued with your signature? The intent of the PUC Order is that you sign
any check withdrawing funds from the E911 Fund. | must determine whether your signature is now a required element
of the fund withdrawal process.

Your response to these guestions will be most appreciated in order to satisfy the questions raised by the PUC
Commissioners. Please feel free to call me if you have any questions in this regard, Thank you.

Sincerely,

Fred Horecky

Chief Administrative Law Judge

Guam Public Utilities Commission

¢/o Law Office of Frederick ). Horecky
643 Chalan San Antonio, Ste. 1028
Tamuning, Guam 96913
{w)646-8274/5

(f) 646-8403
hareckylaw@teleguam.net

CONFIDENTIALITY NOTICE: This email transmission, and any documents, files or previous email messages attached to it
may contain confidential information that is legally privileged. If you are not the intended recipient, or a person
responsible for delivering it to the intended recipient, do not read it. You are hereby notified that any disclosure,
copying, distribution or use of any of the information contained in or attached to this transmission is STRICTLY
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PROHIBITED. If you have received this transmission in error, please immediately notify us by reply email, by forwarding
U this to horeckylaw@teleguam.net or by telephone at (671) 646-8274, and destroy the original transmission and its
attachments without reading or saving in any manner. Thank you.




Fred Horecl_tx

From: Gaudencio A Rosario <Gaudencio.Rosario@doa.guam.gov>

Sent: Wednesday, June 19, 2019 4:21 PM

To: horeckylaw@telequam.net

Cc: Ipalomo@guampuc.com; Edward M. Birn; daniel.stone@gfd.guam.gov
Subject: FW: E911 Investigation, GTA Docket 18-02

Attachments: E911 Drawdown Samples.pdf; E911 FY19 Activities.xlsx

Dear Mr. Horecky,

This is in response to your email to our Director Birn.

As per record, the established E911 bank account was a savings account where revenue
collections are being deposited into the account since 06/08/2018. To date, $3,880,716 has
also been paid back to ES11 from General Fund.

With regards to the E911 and other funds expenditures, our normal process is still in place
where General Fund checking account pays for all special fund’s payables and payroll costs.
General Fund checking account serves as central disbursement system for all line agency
funds. DOA monitors the inter fund {due to/from) between General Fund and Other Funds
including E911.

Attached are actual drawdowns (with supporting documents) made from the E911 bank
account in 02/06/2019 for 58,740 and $6,910.75 in 05/09/2019.

Also, attached worksheet is E911 Statement of Cash, Revenues and Expenditures as of today
and thus show E911 Fund owes General Fund by $649,315.75. Since E911 Fund has no
checking account and to be in compliance with the Order, we would like to request approval
from PUC and Guam Fire Department Chief for Department of Administration to draw
$649,315.75 from €911 account to reimburse General Fund. If this is acceptable, we will
continue to request for drawdown approval from PUC and GFD Chief in the future.

Please let us know should you need additional information or any question on the attached
reports.

Sincerely,

Gaudencio "Goody" A. Rosario, MPA
Deputy Financial Manager
Department of Administration
Government of Guam
P.O. Box 884
Hagatna, Guam 96932
Tel: 671-475-1150; Fax: 671-472-8483
gaudencio.rosario@doa.quam.gov
1
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REPORT : PR2VCHK DEPARTMENT OF ADMINISTRATION PAGE NO : 1l

RUN DATE: 2/08/19 ( A/P PROOF CHECKX REGISTER RUN TIME: 8:26:42
CHECK DATE: 02/05/2019 f?// Q.uuchm%

TAX DOA

Gﬂz&"g VENDOR  VENDOR NAME CHECK AMT DISCOUNT CDE CDE
6651556 G0097467 TELEGUAM HOLDINGS, LLC 372.61

665157 G3277101 DOCOMO PACIFIC (GUAMCELL COM.) 599,96 ¥ v

665158 N0096228 COMPACIFIC DBA NET CIRCUIT 59,00 Y

665159 RODS9545 ROYAL BICS ¥

Y

665160 X0012204 XERQOX CORFORATION

FINAL TOTALS Count: -
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€911 FUND Statement of Cash, Revenues and Expenditures as of 06/19/2019:

ES1lCashActivities .~ T sumof AMOUNT:
Beginning Balance 1,120,177 55
Deposit - Interest P

Deposits - JV

Deposits - repayment fr GF
Deposits - STF

Drawdown - Vendor Pymt
Grand Total’

EoyiRevendesy
Interest Earned

Repayment fr GF _ _
Revenue Collections 1,480,300.01
GrandTotal ™ = " T . 0 00 05,362,924.96

E911 Expenditires - T T i g of AMOUNT L - - |
Payroll Costs 809 281 60
Supply Purchase - GSA 1,694.71
Vendor Payment 69,105.48

GrandTotal: .~ = "~ T T T T 880,081.79

Request for Drawdown:

Revenue Collections 1,480,300.01
Total Due to E911 Fund 1,480,300.01
Less:

Expenditures Paid by GF (880 081. 79)

Deposits made by TOG to E199
Drawdowns - Vendor Payments
Total payments by GF for E911 (2 129,615.76)

Net Due to General Fund from E911 {649,315.75)
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Fred Horecl_cx

From: Fred Horecky <horeckylaw@teleguam.net>

Sent: Sunday, July 14, 2019 11:00 AM

To: 'Edward M. Birn’

Cc: ‘Gaudencio A Rosario’; ‘Lester Carlson’; ‘Ipalomo®@guampuc.com’;
‘daniel.stone@gfd.guam.gov’; 'Pacita A, Uncangco'

Subject: RE: E911 Investigation, GTA Docket 18-02

Thank you.

Sincerely,

Fred Horecky

Chief Administrative Law Judge
Guam Public Utilities Commission

c/o Law Office of Frederick J. Horecky
643 Chalan San Antonio, Ste. 102B
Tamuning, Guam 96913
{w)646-8274/5

(f} 646-8403
horeckylaw@teleguam.net

CONFIDENTIALITY NOTICE: This emai! transmission, and any documents, files or previous email messages attached to it
may contain confidential information that is iegally privileged. If you are not the intended recipient, or a person
rasponsible for delivering it to the intended recipient, do not read it. You are hereby notified that any disclosure,
copying, distribution or use of any of the information contained in or attached to this transmission is STRICTLY
PROHIBITED. If you have received this transmission in error, please immediately notify us by reply email, by forwarding
" this to horeckylaw@teleguam.net or by telephone at (671) 646-8274, and destroy the original transmission and its
attachments without reading or saving in any manner. Thank you.

From: Edward M. Birn <Edward.Birn@doa.guam.gov>

Sent: Sunday, July 14, 2019 10:16 AM

Vo: Fred Horecky <horeckylaw@teleguar.net>

Cc: Gaudencio A Rosario <Gaudencio.Rosario@doa.guam.gov>; Lester Carlson <lester.carlson@bbmr.guam.gov>;
Ipalomo@guampuc.com; daniel.stone @gfd.guam.gov; Pacita A. Uncangco <Pacita.Uncangco@doa.guam.gov>
Subject: Re: E911 Investigation, GTA Docket 18-02

| will ask Pat to schedule late morning on the 23rd

Sent from my iPhone

On Jul 13, 2019, at 7:56 PM, Fred Horecky <horeckylaw@teleguam.net> wrote:
Ed,

If possible, can we please schedule our meeting at the earliest possible time? Is July 23
feasible? Thanks.

Sincerely,

1
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Fred Horecky

Chief Administrative Law ludge
Guam Public Utilities Commission
¢/o Law Office of Frederick J. Horecky
643 Chalan San Antonio, Ste. 1028
Tamuning, Guam 96913
(w)646-8274/5

{f) 646-8403
horeckylaw@teleguam.net

CONFIDENTIALITY NOTICE: This email transmission, and any documents, files or previous email
messages attached to it may tontain confidential infermation that is legally privileged. If you are not the
intended recipient, or a person responsible for delivering it to the intended recipient, do not read

it. You are hereby notified that any disclosure, copying, distribution or use of any of the information
contained in or attached to this transmission is STRICTLY PROHIBITED. If you have received this
transmission in error, please immediately notify us by reply email, by forwarding this to
horeckylaw@teleguam.net or by telephone at {671) 646-8274, and destroy the original transmission and
its attachments without reading or saving in any manner. Thank you.

From: Edward M. Birn <Edward.Birn@doa.guam.gov>

Sent: Sunday, July 14, 2019 2:40 AM

To: Fred Horecky <horeckylaw@teleguam.net>; Gaudencio A Rosario
<Gaudencio.Rosario@doa.guam.gov>; Lester Carlson <lester.carlson@bbmr.guam.gov>
Cc: palomo@guampuc.com; daniel.stone @gfd.guam.gov; Lester Carlson
<lester.carlson@bbmr.guam.gov>; Pacita A. Uncangco <Pacita.Uncangco@doa.guam.gov>
Subject: Re: E911 Investigation, GTA Docket 18-02

Fred:

| am off-island until July 23. 1 certainly think that it will be heipful to meet before the PUC
meeting since we have a different position from that which you set out.

I have included Lester in this discussion since he has an input to this.

Pat, please calendar a meeting as scon as you can that is acceptable to Mr. Horecky in our

calendars as soon as Mr. Carlson and i get back.

EDWARD M BIRN

Director

Department of Administration
ITC Building

2nd Floor, Suite 224

590 South Marine Corps Drive
Tamuning, Guam 86913



Office Phone: (671) 475-1250/1101
Fax Phone: (671) 477-6788

From: Fred Horecky <horeckylaw@teleguam.net>
Sent: Saturday, July 13, 2019 1:17 AM
To: Gaudencio A Rosario

€c: Ipalomo@guampuc.com; Edward M. Birn; daniel.stone@gfd.guam.gov
Subject: RE: E911 Investigation, GTA Docket 18-02

Gentlemen:

| am preparing my Report for the PUC Meeting on July 25. | would like to better understand your
position, and determine if there is a way to

resolve these issues. Can we meet Tuesday or Wednesday morning (June 16 or 17), 10:00 a.m. to
discuss this matter? | could come to your office.

Please let me know at your earliest convenience. Thank you.

Sincerely,

Fred Horecky

Chief Administrative Law Judge

Guam Public Utilities Commission

¢/o Law Office of Frederick ). Horecky
643 Chalan San Antonio, Ste. 102B
Tamuning, Guam 96913
{w)646-8274/5

(f) 645-8403

horeckylaw@teleguam.net

CONFIDENTIALITY NQTICE: This email transmission, and any documents, files or previous email
messages attached to it may contain confidential information that is legally privileged. If you are not the
intended recipient, or a person responsible for delivering it to the intended recipient, do not read

it. You are hereby notified that any disclosure, copying, distribution or use of any of the information

contained in or attached to this transmission is STRICTLY PROHIBITED. If you have received this
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IN THE MATTER OF: GTA Docket 18-02
SECOND STATUS REPORT-
Request for Investigation of Certain UPDATE
Transfers of Money from the Enhanced

911 Emergency Reporting System Fund.

el i

On July 23, 2019, the ALJ] met with various officials at the Department of
Administration including: Ed Birn, Director; Edith Pangelinan, Deputy Director,
Prudencio Rosario, Deputy Financial Manager, and Lestor Carlson, Director of BBMR.

Said officials confirmed that since June of 2018, DOA has maintained a separate E911
savings bank account where all revenue collections for E911 are deposited. They
indicated that there is a separate E911 fund maintained for E911. All expenditure
transactions are made from the E911 Fund and tracked in that fund. Expenditures are
paid from general funds but always tracked through the E911 Fund. DOA’s position is
that the E911 Fund is separate and apart from the General Fund, and complies fully
with 12 GCA § 12304(b). In DOA’s view, 12 GCA § 12304(b) does not require DOA to
maintain a separate bank account.

DOA also points out that the E911 Fund is audited annually as a separate fund.

DOA pays expenses from the E911 fund as requested by the Guam Fire Department,
such as payroll, vendor, and utility expenses. All such expense payments are therefore
essentially approved by GFD. GFD is a line agency of the Government, and it has no
accounting function separate from that of DOA. DOA handles all accounting functions
for GFD, as it does with all line agencies of the Government of Guam, such as payment
of payroll and other expenses.

DOA indicated that it would be cumbersome and burdensome to require the Fire Chief
to sign all checks regarding E911 expenditures. However, at the request of the AL]J,
DOA agreed to notify the Fire Chief of all requests by DOA that the E911 Fund be
reimbursed for expenditures by the revenue savings bank account. In other words,
before DOA would reimburse the E911 fund for expenses from the savings bank
account, it would notify the Fire Chief in writing the funds from the savings bank
account would reimburse the E911 fund, and afford the Fire Chief five days to raise any
issue or objection to such reimbursement.



Second Status Report-Update
GTA Docket 18-02
July 23, 2019

The ALJ concurs with the explanation provided by DOA and BBMR; the notification
procedure suggested by DOA will ensure that the Fire Chief is duly advised of any
reimbursement of the E911 fund by the Savings Account. Therefore, the ALJ
recommends that paragraph 1 of the ORDERING PROVISIONS of the PUC Order in
this Docket, dated January 17, 2019, be amended as follows:

1. The Department of Administration does maintain a separate savings bank
account for all E911 revenues deposited. E911 expenses are paid from the E911
fund, which is maintained as a separate account from the General Fund. Before
DOA reimburses the E911 fund for any expenses from the E911 revenue savings
account, DOA shall provide notice of such reimbursement to the Fire Chief and
afford the Fire Chief at least 5 days to raise any issue or objection to the
reimbursement of the E911 Fund from the revenue savings bank account.

Dated this 23+ day of July, 2019.

Dol b T UL

Frederick J. Horecky
Chief Administrative Law Judge




BEFORE THE GUAM PUBLIC UTILITIES COMMISSION

IN THE MATTER OF: ) GSWA Docket 19-01
)

PUC Management Audit of GSWA (Scope )

of Work for Management Audit prepared ) ORDER

by MSW Consultants) )

)

INTRODUCTION

1. This matter comes before the Guam Public Utilities Commission [“PUC”] upon the
mandate of the Guam Legislature that the PUC perform a management audit of the
existing operations of the Guam Solid Waste Authority ["GSWA"].

2. InPublic Law 34-058: 3, enacted on November 1, 2017, the Guam Legislature added
10 GCA § 51A119, which provides as follows:

“Management Audit by Public Utilities Commission. The Public
Utilities Commission (PUC) shall perform a management audit of the
existing operations of the Guam Solid Waste Authority. Said audit shall
be initiated within sixty (60) days from the date of enactment of this Act
and, to the maximum extent possible, completed by December 30, 2017.
The PUC shall have the full authority and powers conferred upon it by its
enabling legislation in Chapter 12 of Title 12 GCA.”

BACKGROUND

3. In September of 2018, MSW Consultants was selected by the Commission to advise
it on matters involving the Guam Solid Waste Authority. Starting in October of
2018, the AL] began discussions with MSW Consultants concerning whether it
could undertake the Management Audit of GSWA.

4. The AL]J filed his report herein on July 20, 2019. Therein he details efforts he
undertook with MSW Consultants to define the scope of the audit and its cost.

5. From the ALJ’s statement of the qualifications of MSW Consultants, MSW appears
to be capable of performing the audit. It possesses an extensive data base of
municipal solid waste operations in the United States; it also would be assisted in
this undertaking by an engineering firm, Golder Associates, that has extensive
experience in municipal solid waste operations. MSW Consultants maintains a



Order

GSWA Docket 19-01
Management Audit
July 25, 2019

10.

11.

12.

13.

proprietary municipal solid waste and recycling collection model for use in
validating productivity and efficiency metrics of operating systems.

The ALJ and MSW Consultants undertook a deliberative process to refine the scope
of the Audit and to set an appropriate cost.

GSWA has been involved in the process of establishing the scope for the audit and
has evidenced a “buy-in” to that process.

The PUC adopts the findings and recommendations of the AL]J in his Report.
DETERMINATIONS

The Legislature has mandated that a management audit of GSWA be undertaken.
10 GCA § 51A119 also mandates that Public Utilities Commission perform the
management audit of the existing operations of GSWA.

The PUC may undertake the audit through the auspices of its consultant, MSW
Consultants.

The “FINAL PROPOSAL” of MSW for the Management Audit is attached as Exhibit
“1” to the ALJ Report.

The PUC finds that the proposed tasks set forth in the Scope of the Management
Audit should be undertaken, and that the results of the audit should assist GSWA
in undertaking its management functions.

The tentative Management Audit Schedule should be approved, and the
authorized Management Audit Budget total should be $278,400.

ORDERING PROVISIONS

Upon consideration of the record herein, 10 GCA § 51A119, and the AL]J Report, and for
good cause shown, upon motion duly made, seconded and carried by the affirmative
vote of the undersigned Commissioners, the Comunission hereby ORDERS that:

1. The PUC hereby approves the FINAL PROPOSAL of MSW Consultants for the
Management Audit of GSWA.

2. The tentative Management Audit Schedule is approved, and the authorized
Management Audit Budget total shall be $278,400.
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July 25, 2019

Dated this 25th day of July, 2019.

]effrek (ji :;Iohnson

Chairman

A

Joseph M McDonald

Comrmsiloner L/Q

Peter Montinola

Comlmssmnex /

Mark Mille r\ /{

Commissione

C 7=

Rowena erez
Commissioner

Mich, elA Pangglinan

Filomena M. Cantoria
Commissioner




RECEIVED

JuL 25 2019
Pulic Uil Comikson
BEFORE THE GUAM PUBLIC UTILITIES COMMISSION GlAN
) GSWA DOCKET 19-02 &
IN RE: ) ADMINISTRATIVE DOCKET
CONTRACT REVIEW )
PROTOCOL FOR THE GUAM ) ORDER
SOLID WASTE AUTHORITY )
)

Pursuant to its authority under 12 G.C.A. § 12105, the Guam Public Utilities Commission
(the “PUC”) establishes the following protocol to identify and review regulated contracts and
obligations of the Guam Solid Waste Authority(“GSWA”"):

L. The following GSWA contracts and obligations shall require prior PUC approval
under 12 G.C.A. § 12105:

a) All capital improvement projects (CIP) in excess of $750,000 whether or
not a project extends over a period of one year or several years.

b) All internally financed contracts utilizing O&M funds in excess of
$750,000, whether or not the contract extends over a period of one year or
several years.

c) All capital items by account group utilizing O&M funds, which in any

year exceed $750,000.
d) All professional service contracts in excess of $750,000.
e) All externally funded loan obligations and other financial obligations, such

as lines of credit, bonds, etc., in excess of $750,000, and any use of such
funds through contract or otherwise.

1§ Any coniract or obligation not specifically referenced above which
exceeds $750,000, not including individual contracts within an approved
capital improvement project (“CIP”") or contract,

g) Any internally funded contract in excess of a CIP expenditure ceiling,
which the PUC shall establish on or before November 15" of each fiscal
year.

h) Any agreement to compromise or settle disputed charges for services by

GSWA, when the amount of the waived charges would e_}_;ceed $750,000.



For contracts that involve the receipt by GSWA of revenues or reimbursement of
costs in excess $750,000, the following procedure will apply:

a)

b)

GSWA is permitted to evaluate the contract without PUC approval.

Prior to entering into the contract, GSWA will provide the following to the
PUC:

i) GSWA'’s governing body resolution authorizing the contract.
ii) A petition describing the contract along with supporting
documentation.

The contract will be deemed approved unless rejected by the PUC within
thirty (30) calendar days after an adequate filing (as determined by the
AL has been made by GSWA pursuant to subsection (b) of this Section.

Emergency procurements, which are made by GSWA pursuant to 5 G.C.A. §
5215, shall not require PUC approval; provided, however, that GSWA shall file
with the PUC a report for any emergency procurement contract over $750,000
within sixty (60) calendar days following the entry into such contract explaining
the need for the procurement and providing supporting documentation and
approvals for the emergency.

With regard to multi-year contracts:

a)
b)

d)

The term of a contract will include all options for extension or renewal.

The test to determine whether a contract exceeds the $750,000 threshold
for PUC review and approval (the review threshold) is the total bid
amount of the procurement, including all costs incurred in any renewal
options.

For a multi-year contract with fixed terms and fixed annual costs, GSWA
must obtain PUC approval if the total costs over the entire procurement
term exceed the review threshold. No additional PUC review shall be
required after the initial review process.

For multi-year procurements with fixed terms and variable annual costs,
GSWA shall seek PUC approval of the contract if the aggregate cost
estimate for the entire term of the procurement exceeds its review
threshold. On each anniversary date during the term of the procurement,

2



GSWA shall file a cost estimate for the coming year of the procurement.
GSWA shall seek PUC approval in the event a procurement subject to this
Section should exceed 120% of the aggregate cost initially approved by
the PUC.

On or before September 15™ of each year, GSWA will use best efforts to file with
the PUC its capital improvement budget for the coming fiscal year, plus estimates
for the subsequent two (2) fiscal years. The filing shall contain a description of
each CIP contained with the budget and estimates. Project descriptions should be
sufficiently detailed to identify the specific location and type of equipment to be
purchased, leased, or installed. For capital items that are subject to review by
account group, GSWA shall file information equivalent to that submitted to its
governing body for these items.

With respect to any contract or obligation which requires PUC approval under this
Order, GSWA shall initiate the regulatory review process through a petition,
which shall be supported with the following:

a) A resolution from the GSWA Board of Directors that the proposed
contract is reasonable, prudent and necessary, and that the GSWA Board
of Directors has authorized GSWA to proceed with the procurement,
subject to PUC review and approval.

b) The documentation on which the GSWA Board of Directors based its
approval under subsection (a) above, which shall include, at a minimum, a
report from management or an independent third party, which contains the
following:

L A description of the project, including timeframes, time,
constraints, deadlines, and a justification of its need.

il. The projected source of funding for the project with appropriate
Jjustification and documentation.

iii. A finding that the contract is necessary within the context of other
utility priorities.

If during any fiscal year, GSWA desires to undertake a contract or obligation
covered by Section 1, for which approval has not otherwise been received, it may
file an application with the PUC for approval of such contract or obligation,
which shall contain the information required in Section 6 above.

GSWA shall, on or before December 1% of each year, file a report on the contracts
and obligations approved by the PUC for the prior fiscal year pursuant to this
Protocol. This report shall show the amount approved by the PUC and the actual
expenditures incurred during the preceding fiscal year for each such contract and

3



10.

11.

12.

13.

14.

obligation and other changes from the prior filing in cost estimates, start dates and
in service or completion dates.

GSWA shall not incur expenses for PUC approved internally financed contracts
and obligations in excess of 10% over the amount authorized by the Commission
without prior PUC approval. In the event that GSW A estimates that it will exceed
the PUC approved level of expenditures by more than 10%, it shall submit to the
PUC the revised estimate and full explanation of all additional costs. GSWA
shall not increase the amount of any externally financed obligation without prior
PUC approval.

GSWA shall file with the PUC monthly financial reports within five (5) business
days of presentation of such monthly financial repoits to its governing body.

To the extent GSWA submits a filing to the PUC under this Order which the PUC
staff believes is incomplete or deficient, it shall notify GSWA within fifteen (15)
calendar days thereof with specific indication of the alleged incompleteness or
deficiency.

The PUC staff will use best efforts to be prepared for hearing within thirty (30)
calendar days of a complete GSWA filing under the terms of Section 6 above.
The PUC’s administrative law judge is authorized, in his judgment, to shorten the
above thirty (30) day period for good cause shown by GSWA.

Within the context of a rate or management audit proceeding, the PUC staff may
review the prudence of all procurement or obligations, whether or not subject to

review herein.

The PUC’s administrative law judge is authorized to interpret the meaning of any
provision of this Order, in furtherance of the contract review process.

[SIGNATURES TO FOLLOW ON NEXT PAGE]




Dated this 25th day of July, 2019.

o —

Jeffrdy C¥ Johnson
Chairman

T

P

JosghM. McDonald™~

Commissioner

oo,

Rowena E. Pﬁ )
Commission

Filomena M. Cantoria
Commissioner

QY

Mark Miller
Commissioner

Peter Montinola
Comumissioner




BEFORE THE GUAM PUBLIC UTILITIES COMMISSION

) GPA DOCKET 19-02
REQUEST FOR APPROVAL OF THE )
CONTRACT FOR ULSD PIPELINE ) ORDER
WITH AYM INTERNATIONAL, INC. )
)
)
INTRODUCTION

This matter comes before the Guam Public Utilities Commission (the
“PUC” or the “Commission”) pursuant to the June 13, 2019 Petition for Approval of the
Contract for ULSD Pipeline with AYM International, Inc. (the “Petition”), filed by the
Guam Power Authority (“GPA”).

On July 23, 2019, the Administrative Law Judge of the PUC (the “ALJ”)
assigned to this matter filed an ALJ Report that included his findings and
recommendations based on the administrative record before the PUC. The ALJ found the

following.

DETERMINATIONS

In October 2018, the PUC reviewed the procurement of GPA’s pipeline
project that would supply Ultra Low Sulfur Diesel (“ULSD”) fuel to the Piti Tank Farm,
with tie-ins to Piti Power Plants 7, 8, and 9. Based on its review, the PUC found that “[t]he
primary purpose of the pipeline is to provide a system for the receipt of ULSD shipments
from F-1 dock into the GPA Fuel Bulk Storage Facility.”! Specifically, the pipeline will

deliver ULSD to the Tenjo and Piti 7 (TEMES) plants, with tie-ins to Piti Plants No. § and

! PUC Order, GPA Docket 19-02, p. 2 (Oct. 25, 2018).
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9 (MEC). And while the new pipeline will not directly serve the planned New Generation
Plants in Harmon, such pipeline is necessary since the contractor for the New Generation
Plants can build its own pipeline from the Fuel Tank Farm to the New Generation facility.2

The PUC further found that GPA “needs a pipeline for ULSD to its
powerplants”; particularly that this pipeline would tie-in to the Tenjo and Piti 7 plants, and
could be used to send fuel to the Piti 8 and 9 plants, and that it is “critical” for the
subsequent pipeline for the new generation plants.* The PUC determined that there was a
“clear need for such a Pipeline”; and, therefore, approved GPA’s procurement for a new
ULSD pipeline.*

On January 24, 2019, GPA issued Invitation to Bid (“ITB”) 027-19, which
advertised the design-build project for the new ULSD pipeline system. Three qualified
bidders responded to the ITB° On April 2, 2019, GPA’s evaluation team determined
AYM International, Inc. to be lowest responsive and responsible bidder.

On May 28, 2019, the Guam Consolidated Commission on Utilities (the
“CCU”), through GPA Resolution No. 2019-06, authorized GPA to seek PUC for approval
of the contract award to AYM International, Inc.; and subject to the PUC’s approval,

authorized GPA to enter into such contract with AYM International, Inc. for $2,495,944.7

2 PUC Order, GPA Docket 19-02, p. 2.
3 PUC Order, GPA Docket 19-02, p. 3 (Oct. 25, 2018).
4 PUC Order, GPA Docket 19-02, p. 5.
3 GPA Resolution No. 2019-06, p. 1 (May 28, 2019).
6  GPA Resolution No. 2019-06, p. 1.
7 GPA Resolution No. 2019-06, p. 2.
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A. Contract Review Protocol

Pursuant to 12 G.C.A. § 12105, GPA may not enter into any contractual
agreements or obligations which could increase rates and charges without the PUC’s
express approval. Furthermore, GPA’s Contract Review Protocol requires that “[a]ll
professional service procurements in excess of $1,500,000” require “prior PUC approval
. .. which shall be obtained before the procurement process is begun.”

B. GPA Tank Farm New ULSD Pipeline System Confract

Based on the subject contract and corresponding bid documents, the
contractor is responsible for providing the following. According to the technical
specifications submitted by GPA, the contractor will be required to prepare the design
drawings, calculations, and specifications for the new ULSD pipeline system.’

The design shall include “a 24-inch pipeline including gate valves and
fittings from the U.S. Navy tie-in to Tanks 1934 and 1935, 12-inch pipeline including gate
valves and fitting from Tanks 1934 and 1935 to the new pump station, 6-inch pipeline
including valves and fittings from pump station to Piti No. 7, 8 and 9 Power Plants and
pump station including its components and an 8-inch manifold, concrete berm, pad and

roofing. The design shall also include pipeline pedestals/supports and painting works.”!°

& GPA’s Contract Review Protocol (“GPA CRP”), Administrative Docket 00-04, p. 1 (Feb.
15, 2008) (emphasis omitted).

?  Technical Specifications, 01010-1.
¥ Technical Specifications, 01010-1.
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Upon approval of the design drawings and specifications, the contractor will
install the pipelines, including the gate valves and fittings; pipeline pedestals and supports;
and a new roof-covered pump station, with motor pumps and electrical controls.'!

The contractor is further required to paint the new pipeline system and
pump station, including all the components; and perform the testing and commissioning of
the entire pipeline system, which includes the submission of all required certifications.!2

The contract requires that the contractor complete the project “ready for use
and operation” within two hundred seventy (270) calendar days.!®> Further, the contract
contains standard protections that GPA includes in its construction procurements. For
instance, the contract also contains a liquidated damages provision, which obligates the
contractor to pay $1,000 each day beyond the two hundred seventy (270) day timeline.'*
In addition, the contract contains a standard indemnity provision, which protects GPA
from lawsuit arising from contractor’s negligence.!> The contractor is also required to

maintain liability and all other related insurance.'®

C. Cost
GPA originally estimated the total cost of the contract at $5,900,000.!7

However, it now appears that the total cost of the contract is less than originally projected.

" Technical Specifications, 01010-1; 01010-2.
12 Technical Specifications, 01010-2.
13 Formal Contract, FC-2; SP-1.
14 Formal Contract, FC-3; SP-1.
15 Formal Contract, FC-4; GC-14.
16 Formal Contract, GC-13.
17" PUC Order, GPA Docket 19-02, p. 2.
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In particular, based on the Bid Schedule submitted by AYM International, the bid indicates
a total price of $3,495,944. More specifically, the cost of the contract consists of the
following: $292,645 for the design; $220,000 for mobilization and demobilization;
$1,972,225 for the new ULSD pipelines and pedestals, and construction; $770,000 for the
new pump station; $182,074 for paint and painting; and $59,000 for testing a
commissioning.

GPA submitted that the funding source for the entire project will be from
the Cabras 3 and 4 insurance proceeds.'® The use of the insurance proceeds may be
appropriate in this instance since the contract relates to GPA’s fuel system.

D. GPA Resolution No. 2019-06

The Petition is supported by GPA Resolution No. 2019-06 issued by the
CCU at its May 28, 2019 meeting (the “Resolution”). In the Resolution, the CCU found
that GPA is “mandated by United States Environmental Protection Agency (USEPA) to
significantly reduce power plant emissions”; and that in order to comply, GPA must use
ULSD oil to fuel its power plants.!” According to GPA, it is required by the U.S. E.P.A. to
use ULSD to fnel its power plants by 2021.2° Accordingly, GPA intends to build a
pipeline system to supply ULSD oil to the Piti Tank Farm and TEMES 7, MEC 8 and 9

power plants.?!

8 Petition, p. 1; GPA Resolution No. 2019-06, p. 2.
19 Resolution No. 2019-06, p. 1.

20 Petition, p. 1.

2l Resolution No. 2019-06, p. 1.
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According to the CCU, GPA adequately announced the bid for the design
and construction for the new ULSD pipeline system, and that from three qualified bidders,
GPA identified AYM International, Inc. as the lowest responsive and responsible bidder.?
Funding for the project has already been allocated from GPA’s Cabras 3 and 4 Insurance
Settlement.”® Accordingly, as indicated in the Resolution, the CCU authorized GPA to
seek PUC for approval of the contract award to AYM International, Inc.; and conditioned
on the PUC’s approval, authorized GPA to enter into such contract with AYM
International, Inc. at a cost of $2,495,944 2

CONCLUSION

Based on the documentation provided by GPA, along with the record before
the Commission, the ALJ found that the PUC has determined that there is a “clear need”
for a new ULSD pipeline when it approved the underlying procurement. Indeed, the PUC
has previously determined that GPA “needs a pipeline for ULSD to its powerplants”;
particularly that this pipeline would tie-in to the Tenjo and Piti 7 plants, and could be used
to send fuel to the Piti 8 and 9 plants, and that it is “critical” for the subsequent pipeline for
the new generation plants® since the contractor for the New Generation Plants can build its

own pipeline from the Fuel Tank Farm to the New Generation facility.%

2 Resolution No. 2019-06, p. 1.
2 Resolution No. 2019-06, p. 2.
% GPA Resolution No. 2019-06, p. 2.
3 PUC Order, GPA Docket 19-02, p. 3.
% PUC Order, GPA Docket 19-02, p. 2.
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Additionally, the ALJ further found that GPA is “mandated by United
States Environmental Protection Agency (USEPA) to significantly reduce power plant
emissions”; and that in order to comply, GPA must use ULSD oil to fuel its power plants®’;
and that it must do so by 20212 Accordingly, this new ULSD pipeline system to the Piti
Tank Farm and TEMES 7, MEC 8 and 9 power plants, satisfies both a practical need, as
well as fulfilling a legal obligation to reduce harmful emissions.?’

The ALJ further found that the subject contract contains standard
protections for GPA, which include liquidated damages, indemnity protecting GPA from
lawsuit arising from contractor’s negligence, and insurance. Accordingly, the proposed
contract is adequate to protect the interests of GPA and its ratepayers. AYM International,
Inc.’s bid is also $2.4 million less than what was originally projected. AYM International,
Inc. is the same contractor who completed the Dededo Substation upgrade in 2016. The
ALJ, therefore, finds the instant contract to be reasonable, prudent, and necessary.

Based on the documentation provided by GPA in this docket, and for the
other reasons set forth herein, the ALJ recommended that the PUC approve GPA’s
Petition. Accordingly, GPA should be authorized to enter into a contract with AYM
International, Inc. at a cost of $2,495,944.00.

The Commission hereby adopts the findings made in the July 23, 2019 ALJ

Report, and therefore, issues the following:

27 Resolution No. 2019-06, p. 1.

8 Petition, p. 1.
% Resolution No. 2019-06, p. 1.
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ORDERING PROVISIONS

Upon careful consideration of the record herein, and for good cause shown,
on motion duly made, seconded and carried by the affirmative vote of the undersigned
Commissioners, the Commission hereby ORDERS the following:

L. That the instant Petition is hereby APPROVED.

2. GPA is authorized to enter into the proposed contract with AYM
International, Inc. at a cost of $2,495,944.00 for a new ULSD pipeline system to the Piti
Tank Farm and TEMES 7, MEC 8 and 9 power plants.

3. GPA is authorized to expend from the Cabras 3 and 4 insurance
funds, the sum of $2,495,944.00 for the subject contract.

4. GPA is ordered to pay the PUC’s regulatory fees and expenses,
including and without limitation, consulting and counsel fees, and the fees and expenses
associated with this matter. Assessment of the PUC’s regulatory fees and expenses is
authorized pursuant to 12 G.C.A. §§ 12103(b) and 12125(b), and Rule 40 of the Rules of

Practice and Procedure before the PUC.

[SIGNATURES TO FOLLOW ON NEXT PAGE]
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SO ORDERED this 25" day of July, 2019.

JEF REY C. JOHNSON ROWENA E/PEREZ
Chalrman Co issipfier

J OSEEI:YM. MCDONALD FILOMENA M. CANTORIA
Commissioner Commissioner

MI A.PANGELINAN PETER MONTINOLA
Commigsion Commissioner

Commissioner

MARK MILLER( / { /)

P193018.JRA
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BEFORE THE GUAM PUBLIC UTILITIES COMMISSION

IN THE MATTER OF: GPA DOCKET 19-10

)
)
)
THE APPLICATION OF THE GUAM )
)

POWER AUTHORITY TO INCREASE PUC ORDER
THE COST OF ITS UTILITY ENERGY )
SERVICE CONTRACT WITH SIEMANS)
INDUSTRY, INC. )
)
INTRODUCTION

1. This matter comes before the Guam Public Utilities Commission [“PUC”] upon the
Petition of the Guam Power Authority [“GPA”] to increase the cost of its Utility
Energy Service Contract with Siemans Industry, Inc [Siemans].!

2. GPA’s Utility Energy Service Contract was awarded to Siemans on May 15, 2017 and
has an initial term of five years beginning June 1, 2017, with an optional renewal for
five additional years.

3. GPA is requesting the PUC’s authorization to increase the costs of its Utility Energy
Contract with Siemans to $1,933,000.2

BACKGROUND

4. Under the GPA/Siemans Utility Energy Service Contract, Siemans was to provide
technical assistance to several of GPA’s Demand Side Management Programs and
Energy Service Contract Activities and the first project Siemans worked on was to
provide energy efficient programs for the University of Guam Sea Grant Office for
the amount of $12,274, paid for using GPA Demand Side Management Funds, and
Siemans completed this project.?

1 GPA Petition to increase the cost of its Utility Energy Service Contract with Siemans Industry, Inc., GPA
Docket 19-10, dated June 24, 2019 [GPA’s Petition].

2Id. atline 17, page 1.

3 GPA/Siemans Contract attached as Exhibit A to Consolidated Commission on Utilities [CCU]
Resolution No. 2019-08, attached to GPA’ Petition, at page 1, and CCU Resolution No. 2019-08 at page 1
and Exhibit C.
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July 25, 2019

GPA tasked Siemans to conduct a feasibility study on Guam Department of
Education [GDOE] Schools for energy efficiency and renewable projects and to
demonstrate a pilot project demonstrating cost savings through these programs for
the amount of $500,000, paid for using savings from GPA’s bond financing, and
Siemans completed the study and began the pilot project.4

While working on the GDOE feasibility study, GPA, GDOE, and Siemans
collaborated in developed grant proposals for several lighting retrofit projects at
various GDOE schools and submitted them to the U.S. Department of the Interior
[U.S. DOI] and in September, 2019, it awarded GPA a $1,200,000 for lighting retrofit
projects at George Washington High School [GWHS] and Southern High Schoot
[SHS], and the amounts of $295,315 and $954,685 of this grant were earmarked for
Siemans under the Utility Energy Service Contract for GWHS and SHS respectively,
these projects were to begin in June, 2019, and these amounts were to be paid using
the grant funds.5

The Guam Energy Office [GEO] requested that GPA execute a portion of GEO's
grant for Smart Energy Schools in which GPA was to provide energy audits and
conference support to educate schools on the smart use of energy. GPA earmarked
the amount of $61,100, from GEO’s grant funds, to Siemans under the Utility Energy
Service Contract for this project.

GPA’s request to increase the contract costs to $1,933,000 was based on its
anticipation of receiving a federal grant for an Electric School Bus Pilot Project which
GPA anticipated to pay Siemans the amount of $110,000, from this grant, for work
Siemans will provide under the Utility Energy Service Contract.6 However, GPA
informed the Commission that it was not awarded this grant.

On May 28, 2019, the CCU authorized GPA to petition the PUC to approve
expending up to $1,933,374 under the GPA/Siemans Utility Energy Service
Contract.”

41d.

5 CCU Resolution 2019-07 at page 1 and Exhibit C.

6 1d.

7CCU Resolution 2019-07 at page 1.
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10.

10.

11

12.

13.

14.

PUC Counsel issued his report on July 22, 2019.

DETERMINATIONS

GPA’s Contract Review Protocol states that for multi-year procurements with fixed
terms and variable annual costs, GPA shall seek PUC approval of the procurement if
the aggregate cost estimate for the entire term of the procurement exceeds its
$1,500,000 review threshold.?

. Here, GPA did not seek prior PUC approval of this contract because at the time of its

award, its aggregate cost estimate did not exceed the contract review threshold of
$1,500,000.

However, as set forth above, the cost of the contract reached the PUC’s contract
review threshold in two years. The cost of the projects that Siemans has completed
under the contract is currently $512,274. Siemans portion of the grant funded
projects that GPA has been tasked with or awarded which Siemans will be
undertaking pursuant to the contract, will increase the contract’s cost to $1,823,374.
This amount is less than the $1,933,374 GPA requested because it does not include
the $110,000 GPA would have paid to Siemans if GPA was awarded the Electric Bus
Pilot Project grant.

Hence, pursuant to GPA’s Contract Review Protocol, GPA must now seek the PUC's
approval because the contract’s projected costs have exceeded the $1,500,000
contract review threshold by $323,374 for the grant funded projects that GPA has
been tasked with or awarded.

Due to the fact that Guam'’s population is expected to increase due to the military
build-up which is currently underway, Demand Side Management Programs such
as those which Siemans is working on under the contract will become increasingly
important to keep the costs of operating the Island wide Power System down by
decreasing the demand for electricity. Further, GDOE is one of the Government of
Guam's largest consumers of energy and the Demand Side Management Programs
that Siemans is working on will likely go far in making GDOE less energy
dependent through energy efficiency.

&8 PUC Order, Administrative Docket, Contract Review Protocol for GPA, at page 2.
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15. Itis also important to note that despite a total contract price of $1,823,374, GPA is
only expending, approximately, $523,374 of its own funds because it will be using
approximately $1,300,000 of grant funds to pay for Siemans’ services under the
contract.

16. GPA’s request is reasonable, prudent and necessary. The PUC approves GPA’s

request to increase the costs of its Utility Energy Contract with Siemans to
$1,823,374.

ORDERING PROVISIONS

After review of the record herein, GPA’s Petition to increase the costs of its Utility
Energy Contract with Siemans to $1,823,374, the PUC Counsel Report, and for good
cause shown, on motion duly made, seconded and carried by the undersigned
Commissioners, the Guam Public Utilities Commission HEREBY ORDERS that:

1. GPA’s Petition to increase the costs of its Utility Energy Contract with Siemans to
$1,823,374 is hereby approved.

2. GPA is ordered to pay the Commission’s regulatory fees and expenses, including,
without limitation, consulting and counsel fees and the fees and expenses of
conducting the hearing proceedings. Assessment of the PUC’s regulatory fees and

expenses is authorized pursuant to 12 GCA §12002(b) and 12024(b), and Rule 40 of
the Rules of Practice and Procedure before the Public Utilities Commission.

/17
/17
/1/
/1/
/17
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Dated this 25th day of July, 2019.
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BEFORE THE GUAM PUBLIC UTILITIES COMMISSION Dublic s Commissien

IN THE MATTER OF: ) GPA Docket 19-11

The Guam Power Authority Levelized
Energy Adjustment Clause (LEAC)

INTRODUCTION

1. This matter comes before the Guam Public Utilities Commission [“PUC”] upon the
Petition of the Guam Power Authority [“GPA”] to set the LEAC Factor effective
August 1, 2019.1

2. Inits Petition, GPA requests that the Levelized Energy Adjustment Clause Factor
[“LEAC”] be maintained at $0.154242 /kWh effective for meters read on or after
August 1, 2019.2

3. GPA seeks to maintain the LEAC Factor at the same level implemented on May 1,
20183

BACKGROUND

4. For the upcoming LEAC period, GPA believes that there will continue to be
“instability in world-wide fuel prices. “4 According to GPA, the market will remain
within the $72-74 /bbl. range during the period. However, GPA’s Petition indicates
that maintenance of the LEAC factor at the same rate for the upcoming LEAC
period will still result in a projected under-recovery on January 31, 2020, of
approximately $9.7M.5

5. In Consolidated Commission on Utilities Resolution No. 2019-08, the CCU
authorized the GPA General Manager to petition the PUC for the LEAC rate to

1 GPA Petition to Set the LEAC Factor effective August 1, 2019, GPA Docket 19-11, filed June 12, 2019.
2Id. atp. 1.

3 See AL] Report, GPA Docket 19-07, filed January 29, 2019 at p. 1.

4 GPA Petition to Set the LEAC Factor effective August 1, 2019, GPA Docket 19-11, filed June 12, 2019, at

p. L.
5 Id.

- \
‘-\\
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remain at $0.154242 /kWh for the period from August 1, 2019 through January 31,
2020.6

6. The CCU noted that the original projection for the market price of fuel for the
period of February 1, 2019 through July 31, 2019 was $66.73/bbl. However, the
current projection for the same period is $72.87/bbl. and the projected price of fuel
for the period ending January 31, 2020 is $74.18/bbl.”

7. The CCU further determined that it would not petition the PUC for a change in the
LEAC factor for secondary voltage service customers as well as alternative voltage
customers for the upcoming LEAC period.8

8. Finally, the CCU recognize that the most recent Morgan Stanley market projections
indicate falling fuel prices over the next year; GPA intends to take advantage of this
market to reduce the current under-recovery for fuel.?

DETERMINATIONS

9. The AL]J filed his Report dated July 18, 2019; he continues to be concerned that GPA
has a large under-recovery of its fuel expenses.

10. As the ALJ indicated in his Report in GPA Docket 19-07, dated January 29, 2019:

A significant fact is that the LEAC factor accepted by GPA for the last
three LEAC periods has not been fully adequate to reimburse GPA for its
fuel costs. The purpose of the LEAC factor under Tariff Z is for GPA to
recover the projected fuel expense for the next six-month LEAC period.
Ideally, the LEAC factor would fully reimburse GPA for its fuel costs in
the upcoming period.

The LEAC mechanism is a “pass through”, which means that it is
designed to cover all of GPA’s fuel expenses. Ratepayers are supposed to
pay a fuel charge that will fully reimburse GPA for its costs of fuel.

¢ Guarn Consolidated Commission on Utilities Resolution No. 2019-08, Authorizing the Management of
the Guam Power Authority to Petition the Guam Public Utilities Commission for No Change in the
Levelized Energy Adjustment Clause, adopted on May 28, 2019.

71d.

81d.

?1d.
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Yet, it is an established fact that GPA’s acceptance of the current LEAC
factor has consistently resulted in an under-recovery by GPA of its fuel
costs in the last three LEAC periods. That means that the LEAC factor
was set at a lower rate than was necessary to fully recover GPA’s fuel
costs.”10

11. To explore GPA’s fuel cost under-recovery situation, the ALJ issued Requests for
Information to GPA. A true and correct copy of GPA’s Responses to GPUC
Requests for Information, filed June 12, 2019, is attached to the ALJ Report as
Exhibit “17.11

12. The following GPA fuel cost under-recovery information can be gleaned from the
GPA responses:
GPA LEAC UNDER-RECOVERY

Date Under-Recovery Balance
01/31/2019 $13,336,698.41
05/31/2019 $12,975,911.19
07/31/2019 $10,598,569 (estimated)
01/31/2020 $3,928,744 (estimate)

13. There has been a gradual reduction in the under-recovery balance. As of June 12,
GPA indicated that there could be a substantial reduction in the LEAC under-
recovery to $3,928,744 as of January 31, 2020. This estimate of the LEAC under-
recovery was substantially less than the figure of $9.7M indicated in GPA’s LEAC
Filing.1?

14. The PUC has previously determined that, before the LEAC factor is set for a
particular period, an updated LEAC fuel forecast price should be prepared based
upon the average of the five-day period which is ten days before the meeting at
which the PUC determines the LEAC factor.1?

10 ALJ Report, GPA’s LEAC Filing, GPA Docket 19-07, dated January 29, 2019.
11 GPA Responses to GPUC Requests for Information, GPA Docket 19-11, filed July 5, 2019.
12 GPA Petition to Set the LEAC Factor effective August 1, 2019, GPA Docket 19-11, filed June 12, 2019, at

p-L
13 PUC LEAC Order, GPA Docket 15-27, dated January 25, 2016, at p. 2.
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15. The ALJ requested that the GPA Assistant CFO update fuel prices in accordance
with prior PUC protocol. On July 18, 2019, GPA Assistant Chief Financial Officer
Cora Montellano submitted such updated analysis for the period of July 8-12,
2019.15 That updated analysis is attached to the ALJ Report as Exhibit “2”.16

16. Exhibit “2” shows that the fuel prices are slightly lower compared to the original
filing in June. While the estimated under-recovery for the period ending January
31, 2020 is not as low as that submitted by GPA on June 12, 2019, that under-
recovery balance changed from $9.7 million when the Petition was filed to $8.4

million now.

17. The current LEAC factor should be maintained in place in order to further reduce
GPA’s LEAC under-recovery balance.

18. In response to Request for Information No. 3, GPA had previously estimated (using
forward fuel prices of the Morgan Stanley Asia Morning Call of June 18 to June 24,
2019) that the current under-recovery balance should be fully recovered by May
2020.17

19. Because of higher recent fuel prices, there is some question as to whether the entire
under-recover balance will disappear by May 2020. However, Thus, there is a
likelihood that the fuel under-recovery will decrease considerably before the next
LEAC period begins in February 2020.

ORDERING PROVISIONS

After carefully reviewing the record in this proceeding, having considered the LEAC
Filing of GPA and the PUC Administrative Law Judge Report, and after discussion at a
duly noticed regular meeting held on July 25, 2019, for good cause shown and on
motion duly made, seconded and carried by affirmative vote of the undersigned
Commissioners, the Guam Public Utilities Commission hereby ORDERS that:

1. GPA is authorized to maintain the Fuel Recovery Factor at $0.154242/kWh effective
for meters read on or after August 1, 2019.

14 Email from PUC AL] Fred Horecky to GPA Assistant Chief Financial Officer Cora Montellano dated
July 12, 2019,

15 Email from GPA Asst. CFO Cora Montellano to FUC ALJ Fred Horecky, dated July 18, 2019, with
updated Fuel Price Analysis for Proposed LEAC Rate, with average forward fuel pricing from July 8-12,
2019.

16 Exhibit “2”, GPA Updated Proposed LEAC rate, submitted July 18, 2019.

17 GPA Response to GPUC Request for Information (RFI #3), GPA Docket 19-11, filed July 2, 2019, at p. 2.

4
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2. The current singular LEAC factors are hereby maintained at the same present rates,
effective August 1, 2019, as shown in the following table:

LEAC

Delivery Classification $ per kWh
Secondary - $ 0.154242
Primary — 13.8 KV $ 0.149579
Primary - 34.5 KV $0.149148
Transmission — 115 KV $0.147312

For the entire LEAC period, these changes represent a 0% increase in
the total bill for a residential customer utilizing an average of 1,000 kilowatt
hours per month.

3. GPA should file for a change in the LEAC factors to be effective February 1, 2020,
on or before December 15, 2019.

4. Asrequested by GPA, the forecast of the Working Capital Fund Requirement will
remain the same, so there will not be a change in the Working Capital Surcharge for
the period of August 1, 2019, through January 31, 2020.

5. GPA is ordered to pay the Commission’s regulatory fees and expenses, including,
without limitation, consulting and counsel fees and the fees and expenses of
conducting the hearing proceedings. Assessment of PUC’s regulatory fees and
expenses is authorized pursuant to 12 GCA §§12103(b) and 12125(b), and Rule 40 of
the Rules of Practice and Procedure before the Public Utilities Commission.

[SIGNATURES TO FOLLOW ON NEXT PAGE]
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Dated this 25th day of July, 2019.
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