TeleGuam Holdings LLC
624 N. Marine Drive
Tamuning, Guam 96913

BEFORE THE GUAM PUBLIC UTILITIES COMMISSION

DOCKET NUMBER

IN THE MATTER OF:

)

b
GPA POLE ATTACHMENTS |)| FORMAL COMPLAINT
: ; : ) : e

)

TeleGuam Hdldings LLC hereby files this Formal Complaint pursuant to Rule

12(a) and 13 of the Guam Public Utilities Commission’s Rules for Practice and

* Procedure.

1. Complainant: TeleGuam ‘Holdings LLC dba GTA

624 North Marine Drive
Tamuning, Guam 96913
2..Respondent: Guam Power Authority
P.O. Box 2977 ‘
Hagatna, Guam 96932-2977 :

3. This Complaint is made all’egiﬁg that the Guam Power Authority is assessing
rates o charges for pole attachments without a formal tariff in violéti'on of 12
GCA 12109 and 12015(a).

4. This Complaint further aIleg‘eé that ‘the Guam Power Authority is.charging
rates for pole attachments that are unreasonably dlscnmmatory in that some
entities are bemg charged far more thau others for pole attachments in
violatio'n of 12 GCA 12014 and 12015(&).

5. Pole attachments are wires, cables antennas or other equipment usually

owned. by a private company that is attached to a pole owned by GPA.



35 Whenever Licensee shall desire to place equipment on ax;y of said poles, Licensee
shall mak_e written applicaﬁo‘n to Licenser for perﬁzission to do so, in the number of copies and in
the form ﬁom time to time pm;:ribed bsr Licenser, If salid application is approved, permission to
_ place the equipment described in said application on the pole or .pu‘les therein identified shall be
granted by Licenser by signing .one copy of said application in th-c place provided ﬂ"xércon for that
purpose and returning said copy to Licensee,

4, Upon re.ceiving said signed copy of said appli;étion, but not before, Licensee shall
have the right to install, ma.inta:.in and use its equipment described in said application on the pole
or poles identified therein; provided, however, that before commencing any sucﬁ installation,
VLiccnsec shall r;otify Licenser of the time when it proposes to do said work sufficiently in

advance ther_eof S0 t_hat Licenser may arrange to have its rcpr.esentativé present when sucli wc;rk
is performed. 7 7 : ;

5. Licensee shall n'ut. have the right to place, nor -shall it place,-aﬁy- additional
equipment on an'y pole used b;r it ‘there.under without first making application for and receiving
pefmission to do so, all as prescribed in pamgmph numbered three (3) hcréof, nor shall Licensee
. change ;he position of any equipmenf on any pole thereunder without Licenser’s prior written
appl_'oval. 7 s

6. (a) Li@w shall, at_its own sole risk and expense, place and maintain said
cquipme-nt on said poles (i)in a safe condition and in thorough repair, (ii) ina Mcr suitable 10
Lu:enscr and so 2s not to conflict or interfere with the workmg use of said poles by Licenser or.
others using T.he said polas or thh the working use of fa:xlmes of Licenser or others on or from
time to time placed un;saxd poles, and (iii) in conformity with such requirements and
specifications a.s Licenser shall fr’om ﬁﬁe to timé prescribe and all laws and regulations of the
Govgrnmeﬁt of Guam, .

@) Licensee shall complete ﬁe installation of its eﬁuipment on the pole or
poles covered by e.ach approved individual application within such time limit as Licenser shall
d=51gnat= on said application for such installation; and in thc event Lxcensce should fail to
_complete the installation of its equipment on said pole or poles within said prcscribed time limit,
the perm.tssmn gra.ntcd by Licenser to place saud eqmpment on said pole or poles shall thereby

automatxcally be revoked and Licensee shall not have the nght to place said equxpmeut on said
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pole or poles without first reapplying for the receiving permission to do so, all as prcscnbed in

paragraph numbered two (2) hereof.
7 (8)  Ifin the judgment of Licenser, the accommodations of any of Licensee's
equipment necessitates the rearrangement of facilities on an existing pole or the replacement of

an existing pole, Licenser will indicate on said application the necessary changes and the

(S) if in.the Licenser's judgment, Licensee’s existing equipment on any pofe
interferes with or prevents the placing of any additional fgcilities t.hercc;n required by L:'censex" or
by any other owner of facilities on said poles, and if said additional facilities could be placed on |
- said pole by rémuw'ng Licensee’s equipment thm&oﬁ_or by rearranging the éx.isting faqilitics
(excluding rearrangement of Licensee’s equipment alone) thereon, Licénser may notify Licenses
of the rearrangements of existing facilities or pole rcpiacemcnt and transfers of existing facilities
required in order to continye the accﬁmmodatian of Licensee’s eqi.tiﬁment,' togeﬁ:er with an -.
.esti:_:nate of the cost of makmg any such changés, and if Licensee desﬁe_s to continue to mamtm.n
its equipment on .sa_i_d pole or such replacing pole and so notifies Licenser, Licenser will make :

such pole replacement if required, and Licenser will make, and will request other owners, if any,
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.8, If Lu:ensee should reqmze equipment in a loeenon upon any public thoroughfare
or other public or pnvate property, and Licenser shall not haye poles so located as to_fulfill
Lleensee § fequirements, Licensee shall notify Licenser of its need for such pole in order tha.n
Licenser may determine whether it wishes to plaee poles in such location. If Licenser js willing
1o erect poles in such location adequate to care for the service requirements of the parties hereto,
Licenser shall so noufy Licensee and thereupon Licensee shall make apphcatmn under this
agreement for perm;ssmn to place its equipment thereon. Upon receipt of said apphcauon, :
L:censer shall proeeed to erect said pole facilities. Licenser shall erect said pole facilities within
a period of ninety (90) days after receipt of application therefor, unless Licensee agrees to a
longer period, dependent upon availability of materials, :

9, In order to keep the number of polee on public thoroughfares and elsewhere to a

near an ex:stmg pole until chenser has notified Llcensee that it is unvnllmg 10 aecommodate
Licensee’ 's eqmpmcnt, and not to erect any poles of its own where no poles exist until L:censer
has notified L:censee that Licenser does not desire to ereet poles in such locanun

1 Nothmg in this agreement shall be consu-ued to obligate Licenser to- grant

~ Licensee permission to use any particular pole or poles. If sueh pemnssmu is refused, Lxcensee

is free to make any other mngement it may wish to provlde for its eqmpment at the locauon in
: quest:on, and in the ‘cohstruction nnd maintenance of pole lines requu-ed therefor, Licensee
agrees to msta.ll or consu'uct said eqmpment on plans and specifications previously approved by
Licenser. _

I @ In general in those cases where the anchorage reql.urements of Licenses
and Lxeenser are come:dent, the strains of Licensee's equipment and of Licenser's facilities on
said poles shall be held by the same guys and anchors; however, in individual cases when in
Licenser’s judgment such procedure js deeu'ahle Llcensee at its own sole risk and expense shall

provxde own and maintain sepa.rate guys or a.nchors or both, to hold the su-a.ms of its eqmpmem

on said poles.
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®) In thos;e cases where existing gujn'ng' facilities are inadequate to hold Licenses's :
strains and ;v»epa:ate guying facilities are not desired of if guying facilities being used by Licensee
should bc.inadequatc to hold additional strains of Licenser and. aﬁy other owner or owners of
facilities on said. poles, -or any of them, reéulﬁﬁg ﬁom the p]aci.l:lg of additional facilities o said
poles and said guying facilities would have been adequate to hold the additional strains if
Licensee's strains were removed therefrom, Licenser shall cause the e_x.isting guying facih‘;ies at
the sole risk and expen.sc of Licensee, and Licensee, on demand, wil] rei:nlburse Licenser for the

entire expense thereby incurreg.

12, Licenser reserves to itself and to each other owner of facilities on said poles the

‘ evide-nce of compliance with the foregoing rquil;emcnts prior to or at the time of making
qppiicatioh- for permission to place said equipment on said polg or poles. Should Licensee, by
decree,_ order, jud_gme:_:t or m any other manner without h'x_ﬁiﬁtion, lose its ﬁncﬁn or right to
operate in any gi\.'en area then, and.in that ?vmt. this contract may be terminated under the
provisions of paragraph twenty-five (25) and paragraph twenty-nine (29) herein.

14, Licensee shall at any time, at jts own sole risk and €Xpense, upon notice from

however that in cases of emergency, Licenser may, at Licensee’s sole risk and €xpense, relocate,
replace or renew said equipment, transfer it to replacing poles or perform any other task in
connection with said equipment that may be required in the maintenance, replacement, removal

or relocation of said poles or the facilities thereon, 61' which may be Placed thereon, or for tﬁe



6. Attached hereto as Exhibits 1, 2, 3, 4l and 5 are copiés of pole attachment
contracts befween GPA and MCV, Guam Cell nka Docomo, IT&E, Data
Management Resources and GTA.

7. Attached hereto as Exﬁbim 6, -7.’ 8 an& 9 are copies of letters from GPA to
MCV, IT&E,'Guam'CelI nka Docomo and Data Management Resources
detailing thé number of pole attachments each company has on GPA polés.

8. Attached hereto as EXhlbltS 10, 11, 12 and 13 are copies of bills from GPA to
MCV ITE, Guam Cell nka Docomo and Data Management Resources for
pole attachment charges and electricity charges. 7

9. "fhe attachmehts, taken to gether,l show that GPA is chﬁ;gmg different rates for
-pble attachments to different customers and is therefore unreasonably
discriminaﬁng between customers. ‘
WHEREF ORE, GTA requests that the Guam PUC open a docket on this
matter and estabﬁsh a uniform and non-discriminatory tanff f“or the placement

- of _pole attachménts upon GPA power poles. |

o UW

TELEGUAM HOLDINGS, LLC

ERIEN. VOTAW
Vice President - Regulatory



Exhibit 1



RENTAL AGREEMENT - -

The GUAM POWER -AUTHORITY, 28 public. mmeﬁ, and’ autonomous
mstmmcmahty of the Government of Guam, hereinafter called Llcenscr. and ISLAND
WIRELESS CABLE, a Guam corporation, hereinafter called Licensee, mutually agree that the
following terms and conditions shall govern Licensee’s use of such of Licenser's electric utility
poles located in the Territory of Guam, as Licenser may, upon application, permit Licensee to
use in the conduct of Licémee’s business of furnishing a coaxial cable casting §ystem:

WITNESSETH:

1. Licensee’s use of said poles shall Bc.conﬁnéd to supporting those cabl;:s and
appurtenances, together with associated messenger cables, guy wires, anchors and other
appurtenances, all hereinafter called “equipment”, which Licenser has given Licensee written
permission to install: and said equipment sball_bc used only for the purpose of operating anld
erecting a coaxial cable system or other electrical conductor and equipment used to transmit
television and audio signals to the homes and business locations of Licensee’s subscribers,

5 Whenever any pole about to be used™Ghder the ﬁmvisiuns of this contract is
insufﬁciént in size or strength to ~accommodate thereon and for the proposed immediate
additional attachments, or where additional poles m required to accommodate immédiate
addmonal attachments of the Llcensee, the Licenser sha.!l add or replace said pole with a new
pole of such size and strength and make such other chnng&s in the L:censcr s exxstmg pole line as

the new conditions may require.

The cost of adding or replacing said poles shall be paid for by the Licensee as

follows: :
- Replacements
(1) The cost of removal of the existing pole, plus
(2)  The cost of transferring ex.isl:iﬁg electrical attachme_nts, i)lus
(3 Aﬁy difference in cost of the new pole in place and the cost of a 40°
Class 5 pole, ifa p-ohle taller or stronﬁer than a 40' Cl@ 5 is required

' to accommodate the proposed immediate Licensee's attachments, -
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service needs of Llcenser or any other owner of facilities thereon and chcnsee on demand, will

reimburse Licenser for the entire expense t.hereby mcurred

15." Licensee may at any time remove its _equ.ipment from any of said poles and, in

any pole or poles.

0

16. For the pnvxlege of placmg and ma.lntammg said equipment on said poles,
Licensee shall pay to Licenser the sum of Six dollars (86. 00) per pole per year for each pole to
which Licensee attachments are made; provided, however, dunng the first year of this agreement
a nn.mmum charge will be collected of Three Thousand dollars ($3 000.00) payable in advance,
if less than Five Hundred (500) attachments are made dunng the first year, Addmona.l payment.

shall be made at the prescribed rate per pole per year each month during the first year as new
attachment are added, :

Should " this payment rate set forth in pamgraph sixteen (16) be modlﬁed, the

followmg formula shall be used: ; e

Pole Life - - 20 years

CRF - Capital Recovery Factor determined from
Standard Tables for 20 year life, :

Per Cent : - Interest Rate paid on Licenser’s most

’ recently sold revenue bond issue,

CostofPole = - The total cost of pole, including setting and
travel time, fringe benefits, overhead, :
engineering and equrpmeut charges

I Cost : - ’IWC sha.te of maintenance cost per pole

Formula; . -

MONTHLY PAYMENT = [CmLCREm_%) + LCost] /12
- PER ATTACHMENT -

The use of six (6) as a divisor assumes share of pole cha.rgeabl eto IWC to be one—smh (1/6)
EXAMPLE: For June 1973 to May 1976

MONTHLY PAYMENT LSZLLDJ_LQBJ_QJ T 033}/ 12
-PER ATTACHMENT




__F al Uovernment (GPA) Expense
- : -
MONTHLY PAYMENT = $3.42 / 12 = $0.285 per Pole

17 Onthe ls: of each month, each party, acting in cooperation with the other, shal]

ascertain and tabulate the tota] number of the Liccnsg:r's poles to which the Licensee is attached

Licensee further agrees 1o pay interest of one pcrccﬁt (1%) per month on aj] bills

not paid when due from the due date untj] paid,

18.  No use, however extended, of any sajd poles under this Agreement shal] crééte or

19.  Licensee shall exercise special precautions to avoid Licensee’s causing damage to

inspection, made or not, shall not relieve Licensee of any responsibility, obligation or liability
assumed under this Agreement,

21.  In furtherance of the purposes of laws, rules and regulations relating ‘to the
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(a) Fﬂe with the Licenser a hst of the names of all of Licensee’s employees,
agents and contractors who will have occasion to perform work on or about said poles, and shall
file supplementa.l lists thereof whosoever changes in such personnel are made.

: (b)  Provide suitable identification to each such employee, agent and

- contractor,

(c)  Cause each such employee, agent and contractor to observe faxthﬁ:lly and
to comply strictly with all general security rules whlch Licenser reasonably may find necessary
or advisable in the premises,

(d)  Notassign any work on or about said polcs to any such employee, agent or
contractor who in the Judgment of competent authority is a bad security risk.

22.  Licensee covenants and agrees not to providc service to any subscriber v.:ithou!
obtaining a sign;d contract from said subscriber contaiﬁjng a provision substantially as follows:

“Subscriber understands that in providiﬁg television antenna sérvice

(I:icensee) is making use of poles owmgd by zh; Guam Power Aut.h'ority, and

that the continued use of _thesc poles is in no way guaranteed. In the event ﬂie

c’;ontiuued use of such poles is deniﬁ to (Licensee) for any reason, (Licensee)

will make every reasonable effort to provide service over alternate routes,

Subscﬁbq agrees he will make no claim nor undertake action against the

Guam ?ower Authoritf, its successors and assigns, if the service to be

. provided by (Llcensee) th:reunder is mtem:pted or d:sconunued * :

The form of Licensee”s contract with its subscnbers shall be subject to approval
by Licenser with respect to the inclusion of this Pprovision,

23.  Licensee shall indemnify and hold hamless and defend Licenser. and other
owners of an interest in or of facilities on said pnles and each of them, and theu- respective heirs,
administrators, executors, successors and assigns, agamst and from any and all claims, demands,
causes of action, damages, costs or liabilities, in law or in equity, of every kind and nature
' whatsoever, directly or pmnmately resulting from or caused by (a) the mstallauon, maintenance,
use or removal of said ‘equipment on or form said poles, or ® any mterrupuon discontinuance,
or mterfercnce wnh Licensee’s service to any of its subscribers occasioned or claimed to have

_ been occasxo_ned by any action of Llcenser or each oth_er such owner, or any two or more of them,
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pursuant to or consistent with this Agreement; and Licensee shall, upon demand and al its own

sole risk and expense, defend any and all suits, actions or other legal prbc&dinés which may be
brought or instituted by third persons against Lic#nscr, or any oﬁcr such owmer, Or any-two or -
more of them, or their rcsbeéﬂvc heirs;, administrators, executors, successors or assigns, on any
such claim, demand or cause of action; and shall pay and sa'tisﬁ'( any judgmcng or decree which
may be rendered against Liccnser, :;r ax;y ot.hcr sm:h owner, or any two or more of them, or their
respectlve heirs, adnnmstrators executors, successors, or assigns, in any such suit, action or
other legal proccedmg, and funher Licensee shall reimburse Licenser and eacb other such owner
for any and all legal expense incurred by each of them in connection therewith,
24, 'l:hroughout the life of this Agreement, Licensee shall maintain in full force and

effect with a carrier or carriers selected by Licensee and satisﬂ.actory to Licenser:

(8)  Compensation Insurance in compliance with all Workmen's

: Compensation Insurance and Safety Laws of the Island of Guam and

- amendments thereto;

®) Bodxly Injury Liability Insurance with limits of $500,000 each person
and $1,000,000 each occurrence;

'y

(¢)  Property Damagc Llabxhty Insurance wnh limits of S]OO 000 each
accident; and

(d) ' Perforinancs Bond in the amouit of $50,000 to insure the Licensee's

: contractual obligations will be carried out (see paragraph 25) over the

entire life of the Contract. -

The insurance described in (b) and (c) above shall name Licenser as a coinsured
and shall also. provide cont:mcmal'liability coverage satisfactory to Liccnser with respect to
liability assured By Licensee under the proﬁsions'of paragraph twﬁhty—th:ec (23) hereof, and the
payment of nny' sums which may _becomc due to Licenser for rental, inspections or for work
performed : for the benefit of Licensee under this Agreement, including the removal of
at_tachments upon termination of this Aé:gment, 'by any of its provisions. Written proof of

compliance with the requirements of this paragraph, nu.mbered twenty-four (24), shall be filed

~ with and approved by Liccnser s attorney prior to the installation of any said eqmpmcnt upon

said poles and prior to the expiration of each policy year, thcrea.ﬁcr
25. If Licensee should default in its obligations under 1h15 Agreement, or if Llccnsec
should dcfault in any other of its obhgauons under this Agreement and such default shall

continue for thirty (30) days after written notice thereof, Licenser may, by a written notice to
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Lu:ensee forthwith terminate ﬂns Agreement or forthwith terminate any or all permits granted by
it hereundcr, and Licensee shall remove its equipment from the poles to which said termination
applies within thmy (30) days from such notification.

In the event of dissolution of Licensee’s company for any cause requiring the
removal of the cable and appurtenances, thé Licensee's Performance Bond shall provide funds
for the removal of the Licensee’s equipment.

26. If Licu;see should default in the removal of its equipment from any pole wuhm
the timg allowed for such removal or should default in the pcrformanc_e of any other.work which
itis obligatcd to do under this Agreement, Licenser ma} elect to do shch work at Licensee's sole
risk and expcnse, and Licensee, on demand, will rcunburs: Licenser for the cntxre cxpense
thereby incurred. |

27.  If Licenser or any other owner or owners of any interest in or of facumes on said
poles should bn.ng any suit, action or other legal proceeding against Licensee, it or they shall be
entitled to recover in addmon to any Judgment or decree for costs, such reasonable attorney fees
asit or they may have incurred in such suit, action or other lega.l procecdmg

28: The faxlure_ of Licenser to enforce any provision of this Agreement or the waiver
thereof in any instance shall not be construed as a gcn;' waiver or relinquishm.ent 61': its paﬁ of
any such provision by the same shall nevertheless be and remain if full force and effect.

29, Al amounts payablé by Licensee to Licenser or others under the provisions of this
Agreement shall unless otherwxse specified, be payable within thirty (30) days after presentatmn
of bills therefor Nonpayment of any such amount when due shall constmne a default of ttus
Agrecment

30. Nolhmg herein contnmad shall be construed as affecting any nghts or privileges .
prcvlously conferred by L:ccnscr by conu'act or othemse, upon others to use any poles covered
by this Agreement. 'I'he privilege herein granted to Lu:cnsee shall at all times be subject to any -
such existing contracts and a.trangements, and to any pole rental contract that may be negotiated
with Pubhc Utility Agency of Guam or its successor or the United States Navy.

3L ‘This Contract is for apcriod-o'fﬁﬁeen (15) years ﬂ'o;:xz date hcréof except that tﬁe
payment rate apphcable hereunder and spec:ﬁed in paragraph sixteen (16) hereof, shall be subject

" to joint review and adjusﬂneut after three (3) years from da!e hereof' and after the sixth, ninth

t

10
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and twelfth years hcrcof Should this Contract not be renewed aﬁcr 1ts expiration, the provisions
of the parties wnh rcspect to all attachments mamtamcd therca.ﬂcr . _

Any termination of this Agrcement in whole or part shall not release anensec
from any habxhty or obligation hereunder, whether of mdcmmty or otherv\nse. which may have
accrued or which may be accruing or which arises out of any claim that may have accrued or may
be accruing at the time of termination,

32 Licensee shall not assign, transfer ér .sublet any privilege granted to it hereunder
without the prior consent in wntmg of Licenser, but otherwise this Agreement shall inure to the
, beneﬁt of and be binding upon the respective heirs, administrators, €xecutors, successors, and
assigns of the parues hereto. An assignment, transfer or sub!ettmg in violation of this section
shall be vcud '

33, Whenever in this Agi'cel:.;aent notice is provided or required to be given by either
party hereto to the oihcr such notice shall be in \ﬁit.ing -and transmitted by United Sta-tes Mail or
be personal delwcry to Licenser at Post Office Box 2977, Agana, Guam, 96910, or to Licensee at

its ofﬁce locatcd atfﬂ &5 ok 4,7 439 5’” Féu?é% the case

address as either party hereto may, form time to time, designate for that pm'pose in wntmg

may be, or to such other

34, It is understood and- agreed that this A, Agreement extends to the Licensee no

exclmswe nghis or prmlcgu in any form. whatsoever

Dated: g/fq/‘f% .

ATTEST: | - " GUAMPOWER AUTHORITY

ATTEST . ISLAND WIRELESS CABLE

Tom Heicken, Chief Financial Officer

11
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RENTAL AGREEMENT
' The GUAM POWER AUTHORITY, a public corporation and autonomous

instrumentality of the Govemmem of Guam, hereinafler called Licenser, and GuamCell
Communications, a Guam corporanon, hereinafier called Licensee, mutually agree that the

-follow:ng terms and conditions shall govern Licensee’s use of such. of Licenser’s electric

utility poles Jocated in the Territory of Guam, as Llcenser may, upon application, permit
Licensee to use in the conduct of Licensee’s busmess of furnishing a CDMA Celhular Phone

System.

W]TNESSETB :
1 Licensee’s use of said poles shall be conﬁned 1o supporting those cables,

antenna, electronic equipment, and appurtenances, together with associated messenger
cables, guy wires, anchors and other appurtenances, all hereinafier called -

“equipment”, which LJCEDSEI' has given Licensee written permission to install and said
eqmpmenl shall be used only for the purpose of operating and erecting a CDMA
system or other electrical conductor and equipment used 10 transmit radio, television,
data and audio s:gnals to the Licensee’s subscn'bers :
2. Whencver any pole about 1o be used under the prows:ons of tlns contract
is msuﬂic:em in size or strength 10 accommodale additional attachments, or where
additional poles are required 10 accommodate addmonal attachments of the Licensee,
the Licensee shall provide design drawings for Licenser’s approval f approval is
granted, Licensee shall then make application accompanied by approved design
drawmgs and the Licenser shall make changes in the Licenser's existing pole line as
the new conditions may require. Licensee shall pay for all costs associated with this
work. Upon prior review and approval by the Licenser. the Licensee shall add or :
réplace said pole with a new pole of such size and strength and make such other
changes in the LJcenser s existing pole line as the new conditions may require.

The full cost of adding or replacing said poles shall be paid for by the Licensee

~ as follows: : . ;
(1) The cost or removal of the existing pole, plus

(2)  Thecost of transferring existing elecirical attachments, plus
(3)  The cost of ibe new pole, plus :
(4)  All labor and installation costs

]



B " Whenever Licensee shall desire 1o place eqﬁipment on any of said poles,
l.i-censee shall make written application to Licenser for permission to do so, in the
number of copies and in the form ﬁ'om time to time prescribed by Licenser. If said
application is approved, permission to . place the equipment described in said
apphcauon on the pole or poles therein identified shall be granted by Licenser by

signing one copy of said application in the place provided thereon for that purpose and

returning sald copy 1o Licensee.
4. Upon receiving said signed copy of said apphcauon. but not before,

Licensee shall have the right to install, maintain and use its equ:pmem described in
said application on the pole or poles identifed therein; provided, however, that before

commencing any such installation. Licensee shall nonfy Licenser of the time when it
proposes 10 do said work sufficiently in advance thereof so that Licenser may arrange

10 have its representative present when such work is performed

3 Licensee shall not have the nght 10 place, nor shall it place. any addmona.l
equipment on any pole used by it thereunder without first making apphcauon for and
receiving permission 1o do so, -all as p;escribed in paragraph numbered three (3)
.hereof nor shall Licensee change the position of any equipment on any pole
thereunder without Licenser’s pnor written approval.. -

- Licensee shall, at its own sole risk and expense, place and mamtam

6. - . (a)
saad equipment on said poles ((i) in a sai'c condition and in 1horough repair, (i) in a
manner suiiable 10 Licenser and’ 50 as not 10 conflict or interfere with the workmg use
of sald poles by Licenser or others using the said poles, or with the working use of
faczhues of Licenser or others on said poles, and (iii) in conformny with such
requirements and specifications as Licenser shall from time 10 iime prescribe and all
laws and regulations of the Government of Guam. ‘
(b) Licensee shall complete the installation of its equipment on the pole or

poles covered by each approved .individual application within such time Lmit as

Licenser shall designate on said application for such installation; and in the event

)



Licensee should fail 10 complete 1he-ins'tallaiion of its equipment on said pole or poles
within said prescribed time limit, the pen'mssmn granted by Licenser 10 place said
- eqmpmem on said pole or poles shall thereby automatically be revoked and Licensee
shall not have the right 1o place said equipment on said pole or poles without first
reapplying for and receiving permission 10 do so, all as prescribed in paragraph
numbered three (3) hereof I | :
o (a) If in the judgement of L:ccnser the accommodations of any of
Licensee’s equipment necessitaies the rearrangemenl of facilities on an existing pole
~ or the replacement of an existing pole, Licenser will indicate on said application the .
- necessary changes and the estimated cost thereof and return it 10 Licensee; and if
 Licensee still desires 10 use said pole or such replacing pole and returns the
7 application marked '10 so indicate, Licenser will make such pole replacemem if .
requn-ed and Licenser will make, and will request mher Licensees, if any, of said
exisiing facmry 10 make such rearrangements or lransfers of said existing facilities as

may be reqmr_ed, all at the sole risk and expense of Licensee, and Licensee, on
demand, will reimburse Licenser and each such chéf owner for the entire expenses to

be incurred by each of them. Licenser shall not be responsible to Licensee for any loss

sustamed by Licensee by reason of the failure of any such other owner to make such

rcarrangemems or transfers.
(b) If in the Licenser’s judgement, Licensee’s emstmg equipment on

any pole mlerferes with or prevents the placing of any addmonal facﬂmes thereon .
required by Llcenser or by any other owner of-facilities on said poles, and if said
‘additional facilities could be placed on said pole by removing Licensee’s equipment
therefrom, or by reanénging the existing facilities (excluding rearrangement of
Licensee’s .eqﬁipment alone) thereon, Licenser may noﬁ'fy Licensee of the |
rearrangements of existing facilities or pole replacement and transfers of existing
facilities required in order 1o continue 1He accommodation of Licensee’s equipment,
1ogether with an estimate of the cost of malung any such changes, and if’ Licensee
desires 10 continue 10 mainiain its equipment on said pole or such replacmg pole and

SO nouﬁe< LJcenser Licenser wﬂ] make such pole replacement if requxred and



Licensp’r will make, and will ‘requesl olhér owners, if any, of said existing facilities to
ma.ke‘ such rearrahgemems or transfers of said existing facilities, all ihe sole risk and
expense of Licensee, and Licensee, on demand, will reimburse Licenser and each
other owner for the entire expense thereby incurred by each of them. Licenser shall
not be responsible to Licensee for any loss sustained. by Licensee by reason of the
failure of any such other owner 10 make such rearl'rangemems or 1rahsfers If Licensee
does not so notify Licenser, Licensee shall remove its equxpmem from such pole
~ within thirty (30) days from such notification from Licenser. '
8.  IfLicensee should require equipmenl in a Jocation upon any public

thoroughfare or other public or private property, and Licenser shall not have poles so
located as to fulfill Licensee’s requzremems Licensee shall nouﬁ' Licenser of i its need
for such poles. Licenser may determine whether it wishes 10 place poles in such '
Jocation. If Licenser if willing té erect poles in such location adequate 1o care for the
service requirements of the panies hereto, Licenser shall so hotiﬁr Licensee and
-Ihereuptm Licensee shall make application under this agreement for permission 10
place its equipment thereon. Upon receipt of said application, Licenser shall proceed
10 erect said pole facilities at Licensee’s cost.

9. In order 10 keep the number of poles on pub]ic'thoroughféres and

elsewhere 10 a practicable minimum, Licensee agrees not 10 erect any pole of its own
in or near aﬁy location whé_r‘e Licenser is willing .10 accommodate Licensee’s
‘eqﬁipmem or to provide a pole adequate 10 accommodate Licensee’s'équipmem. '
Licensee further agrees .not 10 erect any pole of iis own near an existing pole until ‘
Licenser has notified Licensee that it is unwilling 10 accommddate Licensee’s
equipment; and not 10 erect any poles of its own where no poles exist until L:censer
‘'has notified Licensee 1hat Licenser does not desire 10 erect poles in such }ocatlon

10.-  Nothing in this agreement shall be construed to obligate Licenser 10 grant
Licensee permission 10 use any particular pole or poles. 1f such permission is refused,

Licensee is free 10 make any other arrangement it may wish 10 provide for its



-equipment at the location in question; and in the construction and maintenance of pole

lines required, Licensee agrees 1o install or construct said equipment on plans and )

specifications previously approved by Licenser. ;

Iy (a) In general, in those cases where the anchorage 'requirémems of

Licensee and Licenser are coincident, the strains of Licensee’s equipment and of

Licenser’s facilities on said poles shall be held by Ihe same guys and anchors;

however, in mdmdua} cases when in Licenser’s Judgmem such procedure is desirable,

Licensee, at its own sole risk and expense, shall provide, own and maintain separate

guys or anchors, or both, 10 hold the strains of its equipment on said poles. |
(b)  Inthose cases where existing guying facilities are inadequate to

hold Licensee’s strains and separate guying facilities are not desired of if guying

facilities being used by Licensee should be inadequate 1o hold additional strains of

Licenser and any other owner or owners of facilities on _sald poles, or any of them,

resulting from the placing of additional facilities on said poles and said guying

facilities would have been adequate 10 hold the additional strains if Licensee’s Strains

were removed therefrom, any use of the existing guying facilities shall be at the sole

risk and expense of the Licensee, and Licensee, oh demand, will reimburse Licenser

for any expense or cost incurred in relation thereto.

-12. . Licenser reserves 10 jtself and 10 each other owner of facilities on said poles

- the n'ghi 10 maintain said poles and 10 operate their facilities thereon in such a manner -
as will best enable them 10 fulﬁl] their own semcc requirements, and neither L;censor

nor any said other owner shall be liable 10 Licensee for any mienupnon 10 Licensee's

serwce or for any interference with the operation of Licensee’s equipment arising in

any manner from the use of said poles and the facilities thereon by L:censer and each

said other owner. _
 Licensee will obtain from public authorities and private owners of real

15.
property any and all franchises, penn_ils; licenses or grants necessary for the lawful
exercise of the permission granted by any application approved thereunder, and
Licensee shall qubmit 10 Licenser evidence of compliance with the foregoing
réquirements pnor 10 or at 1he 1ime of makmg appbcauon for penmcszon 10 place said

equ:pmem on said po}e or poles. Should Licensee, by decree,
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16. .

order, Judoemem or. rn any other manner wnhoul hmllanon, lose its franchise or

n,_hl lor operaie in anv given area ihen, and in 1he event, this contract may be

Sgeeiisien

: rermmated underthe provisions of - paragraph twemv-four (24) herem.

14.  Licensee shall at any time, at iis own sole risk and expense, upon notice from
Licenser, relocate, replace or renew said'equipmem or transfer it 10 replacing poles,

or perform any other work in connection with said equipment that may be required
by Licenser within the time frame‘given by the Licenser; provided, however that in
cases of emérgehcy, Licenser may, at Licensee’s sole risk and expense, relocate,
replace o-r renew said equipment, transfer it 10 replacing poles or perform any other
task in connection with said equipment that may be required in the maintenance,
replacement, removal or relocation of said poles or the faciliﬁés‘thereon, or which
may be placed Vthereon,.or for the service needs of Licenser or any other owner of
facilities thereon, and Lice_nsee, on demand, will reimburse Licenser for the entire
expense thereby.in_curred. : '
15.  Licensee may at any time remove its equipment from any of said poles and,
in each such case, Licensee shall immediately give Licenrer written notice of such
removal in the number of copies and in the form from time 1o time prescrlbed by
Licenser. Removal of said equ:pmenl from any pole should constitute a termination
of Licensee’s right to use such pole. The Licensee shall not be entitled 1o any refund
due 10 the volumarv removal of its equipment from any pole or poles.
For the privilege of placing and mamlalmng said eqmpmem on said poles,
Licensee shall pay 10 Licenser the sum as agreed and set forth on Exbibit A for each
pole 10 which Licensee anachmems are made. :

“H owever Licenser and Licensee SpE{‘lﬁCﬂ"V acknowledge thai the Guam

Power Authority intends 10 adopt a uniform po]u'v with regard 1o the use of GPA

" poles and umforrn charges for such use. Additionally, Licensee acknowledges that

GPA will evaluate every six months from the execution of this agreemem the flat
rate charge for power consumption of the power supply units installed by Licensee.
Licensee agrees that, at such time as the Guam Power Authority adopls its pole fee

policy or adjusts the flat rate for concumpnon of Licensee’s power supply units,

Licensee will pay the amount for each pole in addmon to the fat rate charge for

power consumpiion as set by GPA. In the event that Llcemee does not agree to the
amounts or terms dopied in the GPA Palicy or.in the adjustmem of the flat rate

charge, this Pole Attachmem Aoreemem shall aviomatically terminate.”



- equipment on and in the vicinity

17 On the 17 of each month, each party, écting in cooperation with the other, shall .
ascertain and tabulate the 101a] number of the Liéenser’s' polles 10 which the Licensee is
.anached and the Licensee shall make payment within lh'ihy (30) days afier the bill has
been rendered. No rental shall be paid by the Licensee for the use of any pole of the
Licenser where use consists only in amcﬁing guys thereto. '

Licensee ﬁmher_ agrees 10 pay interest of one percent (1

bills ot paid when due from the due date until paid. _
No use, however exiended, of any said poles under this Agreement shall create
property rights therein, but Licensee’s rights

%) per month on all

18.
or vest in Licensee any ownership or

remain a mere License, which as 10 any particular pole or poles

therein shall be and
S; or the use of such poles will

which are no Jonger required for Licenser's service

interfere with Licenser’s services, may be terminated at any time by Licenser upon

thirty (30) days notice. Nothing herein contained shall be construed to compel

Licensee 10 maintain any particular pole or poles for a périod longer than demanded

by its own service requirements. ‘

19. ° Licensee V.Shall exercise special precautions 10 avojd Licensee’s causing damage

' -lo the facilities of Licenser and others supported. on said poles; and Licensee shall

- assume all responsibility for any and all Joss from such damage. Licensee shall make
an immediate report of the occurrence of any such damage 10 the owner of the

. expense

damaged facilities and shall, on demand, reimburse said owner for the entire

incurred in making repairs, : :
20. - Licenser shall have the right 10 inspect each new installation of Licensee’s

of said poles and 10 make periodic inspections, semi-
onditions may warrant, or such Licensee’s plant as it

annually or more ofien as plant ¢
relieve Licensee of any

deems necessary.  Such inspection, made or not, shall not
responsibility, obligation or liability assumed under this Agreement,
2-in furtherance of the purposes of laws, rules and regulations relating 10 the

security of communications, espionage, sabotage and

shall:
(a)  File with the Licenser a list of ihe names of all of Licensee’s _
employees, agents and comiraciors who ‘will have occasion 10 perform work on

and shall file _supp]ememal lists fhereof whenever changes

subversive activities, Licensee

or about said poles,

in such personnel are made.



2

(b)  Provide r=unabks identification 10 each such employee, agenl and

contractor.
()  Cause each such employee, agent and contractor 10 observe fa_ithﬁﬂ]y

and 10 comply strictly with all general security rules which Licenser reasonably
may find necessary or advisable in the premises.

(d)  Not assign any work on or abom said poles to any such employee,
agent or ‘contractor who in the Judgemem of competent authomy is a

bad security risk. :
22.  Licensee shall indemnify and hold harmless and defend Licenser and other

owners with an inqerest in or of facilities on said pd]es, and each of them, and their
respective heirs, administrators, executors, successors and assigns, against and from
any and all claims, demands, causes of action, damages, costs or liabilities, in law or
in equity, of every kind and nature whatsoever, directly or approximately resulting
from or caused by (a) the installation, maintenance, use or removal of said equipment
on or from said poles, or (b) any interruption. discontinuance, (_ir interference with
Licensee’s service 10 any of its subscrfbe}s occasioned or claimed 10 have been

occasioned by any action of Licenser or each other such owner, or any two or more of

them, pursuam 10 or consisient with this Agreement, and Licensee shall, upon demand

and at jts own sole risk and expense, defend any and all suits, actions or other Jegal
proceedings which may be brought or instituted by third persons against Licenser, or
any other such owner, or any two or more of them, or their respective heirs,
administraiors, exccuiors successors or assigns, on any such claim, demand or cause
or acuon; a.’ﬂd shall pay and satisfy any ;udgemcm or decree which maybe rendered

against Licenser, or any other such ovmer. or any 1two or more of them, or their

- respective heirs, administrators executors successors, or assigns, in any such suit,

action or other Jegal proceeding; and further Licensee shall reimburse Licenser and
each other such owner for any and all Jegal expenses incurred by each of them in
connection therewith. : _

Throughout the life of this Agreement, Licensee shall maintain in full force

and efiect with a carrier or carriers selected by Licensee and sa!isfacldry 10 Licenser:
Cbmpensalion Insurance in compliance with all Workmen's

(a)
Compensation ]n_surance and Safery Laws of the Island of Guam and

amendments 1hereto:



(b)  Bodily Injury Liability Insurance with limits of $500,000 each person,

and $1,000 each occurrénce;
Property Damage Liability Insurance with limits of $100,000 each

(c)
accident; and
(d) - Performance Bond in the amount of $50,000 to insure the Licensee’s

contractual obligations will be carried out (see paragraph 25) over the entire

life of the contract.

: The insurance described in (b) and (c) above shall name Licenser as a
co-insured and shall also provide contractual Lability coverage satisfactory to Licenser
with respect 10 liability assured by Licensee under the provisions of paragraph twenty-
1wo (22) hereof, and the payment of any sums which may become due to Licenser for
rental, inspections or for work performed for the benefit of Licensee under this
Agreement; including the removal of attachments upon termination of lﬁis Agreemem,
by any of its provisions. Writien proof of compliance with the requirements of this
pa:agraph. numbered twenty-three (23), shall be filed with and approved by Licenser’s
anomey prior 10 the installation of any said equipment upon said poles and pnor to the
expiration of each policy year 1hereaﬁer :
24.  HfLicensee should be default in its obligations under this A gréemcm orif
. Licensee shou!d defauh in any other of its obligations under this Agreement and such
default shall continue for thirty (30) days afier written notice thereof, Licenser may, by
a writlen notice 10 LJcensee, forthwith 1erminate this Agreement or forthwith terminate
any or all pe'nnils gfamed by u’ hereunder, and Licensee shall remove its equipment
from the poles 1o which said termination applies within thirty (30) days from such
notification. - At '
In the evcnt‘ of 'dissolmion of Licensee’s company for any cause requiring ‘the
removal of the cable and appurienances, the Licensee’s Performance Bond shall
provrde funds for the remova] of the Llcensee s equipment. '
25.  IfLicensee should default in the removai of its equipment from any pole
- Within the 1ime allowed for such removal or should default in the performance of any
other work which it is obligaied 10 do unaer this Agreement. Licenser may e]ec! 1o do
such work at LJcensge s sole risk and expense. and Licensee. on demand, will

reimburse Licenser for the entire expense thereby incurred.

g



26.  If Licenser or any other owner OT OWners of any interest in or of facﬂmes on

saxd poles should bring any suit, action or other ]egaj proceeding against Licensee, it

or they shall be entitled 10 recover, in addition 10 any Judgmem or decree for costs, - _

such reasonable attorney fees as it or they may have incurred in such suit, action or

other legal proceeding.
27.  The failure of Licenser 1o enforce any provision of this Agreement or the

waiver thereof in any instance shall not be construed as a general waiver or
relinquishment on its part of any such provision by this Agreement. This Agreemem
shall nevenheless be and remain in full force and effect.

28.  All amounts payable by Licensee 1o Licenser or others under the prowsxons of
this Agreement shall, unless otherwise specified, be pavable within thirty (30) days
- afier presemauon of bills thereof. Nonpayment of any such amount when due shall
constitute a default of this Agreemenl :

29.  Nothing herein comained shall be conslrued as affecting any rights or

privileges previously conferred by chenser by contract or otherwise, upon others 1o
use any poles covered by this Agreemem The privilege herein granted 10 Licensee

shall at all times be cubjecl 10 any such existing contracts and arrangements, and 1o

any pole rental conlraa that may be negotiated with the Guam Power Authority or its

Successor.

30.  This Comtract is for a penod of five (5) years from date hereof, subject 10 thc'
provisions of paragraph sixieen (16) ‘herein. The contract may be exiended for two.
addmonal five (5) vear lerms upon the mutual agreemem of the parties. The rates
emabbshed bv GPA in accordance with paragraph sixieen ( 16) shall increase by a

minimum of 1en (10%) percent for each subsequent five (5) vear term afier the initial

term. :
However, the payment rate apph'cable' hereunder shall be subject 10 joint

review and adjustment upon the completion of ‘each five (5) vear term. Should this
contract not be renewed afier jis expiration, it =ha11 be the respons:bﬂny of the

Licensee 10 remove. all atachments immediately.

10



~ Any termination of this Agreement in whole or part shall not relea.ée
Licensee from any liability or obligation hereunder, whether of indemnity or
otherwise, which may have accrued or which may be accruing or _which arises out of ..

any claim that may have accrued or maybe accruing at the time of termination.

31. In the evenmt that the Governmemt of Guam, .through Legislation,
'Administrative Rule or Regulation, Executive O;delf, or any other méans, seeks to

impose a tax, use 1ax, payment in lieu of taxes, assessment, charge, or payment of any
sum upon the Guam Power Authority for use of power poles and/or ‘any other .
government facﬂﬁies or infrastructure, the parties shall immediately commence
negotiations concerning an appropriate additional payment to be made by GuamCe]i
Communiéations for use of GPA -powér poles. In the event that the Licenser and
Licensee do not agree in writing as to the appropriate _additionaj charge, if any, for
each pole to be paid by Licénsee, within sixty (60) days afier such tax, charge,
payment, assessment or amount is imposed upon GPA. this License Agreemem shall
be automatically terminited and the paniés shall proceed in accordance with the -
termination procedure set forth in the Agreement. i ' '

32.  Licensee shall not assign, transfer or sublet any privilege granted 10 it
hereunder without the prior consemt in writing of Licenser, but otherwise this

Agreement shall inure 10 the benefit of and be binding upbn the respective hen's,
‘administrators, eXeculors, SUCCessors, and assigns of the parties h_ereio. An
assignment, transfer or sublerting in vio]alion. of this section shall be void.

33.  Whenever in this Agreement notice is provided or required 10 be given by -
either party hereto 10 the other, such notice shall be in writing and transmitted by
United States Mail or by personal delivery 10 Licenser a1 Post Office Box 2977, '
Hagatna, Guam 96932, or 10 Licensee a1 its office located at 219 S. Marine Dr. Ste.
206, Tam'unjng, Guam 96913, as 1he case may be, or 10 such other address as either
party hereto may, from time 10 1ime, designate for that purpose in writing.

34.  ltis undersiood and agreed that this Agreement exiends 10 the Licensee

no exclusive rights or privileges in any form whatsoever.

11



IN WITNESS THEREOQF, both parties signed and dated below have entered mto this
Agreement.

GUAM POWER AUTHORITY GuamCell Communications

219 S. Marine Dr. Ste. 206

964&—' ([4"‘("1 Tamuping, Guam 96913

aJoh M. Benavente -\ ;

General Manager '//7%

Daled zzg Z Mark W. Chamberlin, President
Dated: 3 ~ 4/ - 2k 4

Witnessed { U

Dated: g 4/’2'/’4




GPA AND G UAMCELL RENTAL AGREEMENT

ATTACHMENT A

For the privilege of

poles, a lump sum payment of four thousand eigh ; :
advance, will be made 10 GPA for the first vear of this agreement. Guamcell proposes to

install a minimum of eight sites for ] .
the prescribed rate per pole, per year each month during the first Year as new attachments T

are added. ‘ _ :
Guamcell agrees 10 a fat rate charge of forty-five dollars ($45) per month and ten

$10) per month, per pole attachments. The flat rate charge is based on the

dollars (
nt’s power consumption for the month. Attac

equipme
consumption of the antenna’s
will re-evaluate flat rate charges every six months and a



Exhibit 3



RENTAL AGREEMENT

The GUAM POWER AUTHORITY, a public corporation and autonomous

instrumentality of the Government of Guam, hereinafter caliéd Licenser, and IT&E

OVERSEAS, INC., 2 Guam corporanon, heremaﬁer called Licensee, mutually agree that

the following terms and conditions shall govern Lxcensee s use of such of Licenser’s

electric utility poles located in the Territory of Guam, as Licenser may, upon application,

permit Licensee to use in the conduct of Licensee’s business of furnishing a Broadband
Comn;tercial Mobile Radio Service (“CMRS"):
WITNESSETH:

1. Licensee’s use of said poles shall be confined to supporting those cables,

antenna, electronic equipment, and appurtenances, together with associated messenger
cables, guy wires, anchors and other appurtenances, all hereinafter call “equipment”,
which Licenser has given Licensee written permission to install and said equipment shall

be used only for the purpose of operatmg and erectmg a Cl\mS system or other electncal

conductor and equipment used to transm:t radlo telews:on data and audlo sngnals to the

Licensee’s subscribers.

2, Whenever any pole about to be used under the provisions of this contract

is msuff' cient in size or strength to accommodate thereon and for the proposed immediate
additional attachments, or where addmonal poles are required to accommodate
:mmed:ate addmonal attachments of the L:censee the chensee shall add or replace said
pole with a new pole of such size and strength and make such other changes in the
Licenser’s existing pole line as the new conditions may require. However, any nght of

Licensee to add or replace poles, or to make other changes, shaIl be subject to the prior
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review and approval by Licensor, in accordance with all other provisions of this

agreement.
The cost of adding or replacing said poles she!l be paid for by the Licensee
as follows;
Replacements
(1)  Thecostor removal of the existing pole, plcs
(2)  Thecostof trahsfen-ing existing electrical attachments plus
(3) Any difference in cost of the new pole in place and the cost of a
40 Class 5 pole, if a pole taller or stronger than a 40° Class § is
requlred to accommodate the proposed Jmmedlate Licensee’s
, a;tachments
3.

Whenever Licensee shall desire to place equ:pment on any of said poles,

Licensee shall make written application to L:ceuser for permission to do so, in the

number of copies and in the form from time to time prescribed by Llcenser If smd

said application in the place prowded thereon for that purpose and rerumlng said copy to
Llcensee

e Upon receiving said signed copy of said application, but not before,

Licensee shall have the right to install, maintain and use its equipment described in said

apphcanon on the pole or poles identified therem provided, however, that before

commencmg any such mstaHatxon, Licensee shall notify Licenser of the time when it

u




proposes to do said work sufficiently in advance thereof so that Licenser may arrange to

have its representative present when such work is performed.

5 Licensee shall not have the right to place, nor shall it place, any additional

equipment on any pole used by it thereunder without first making application. for and
receiving permission to do so, all as preecn'bed in paragraph numbered three (3) hereof,

nor shall Licensee change the position of any equipment on any pole thereunder without

Licenser’s prior written approval.
Licensee shall, at its own sole risk and expense, place and maintain

7 6 - = @
said equipment on said poles (i) in a safe condition and in thorough repair, (ii) in a
manner suitable to LiCenser and so as' net to conflict or interfefe with the worlcihg use of
said poles by L:censer or others usmg the said poles or with the working use of fac:htles

of Licenser or others on or frorn tzme to time placed on said poles, and (jii) in conform:ty

with such requirements and specifications as Licenser shall from time to time prescribe

and all laws and regulations of the Govern,ment'of Guam.

(b) Lxcensee shall complete the mstallatlon of its equlpment on the
pole or poles covered by each approved individual apphcanon within such time limit as
Licenser shall designate on said application for such installation; and in the event
Licensee should fall to complete the mstallatlon of its equxpment on sald pole or poles
w1thm said prescrubed time limit, the permission granted by Llcenser to place said
equipment on sald pole or poles shall thereby automancally be revoked and Licensee

‘shall not have the right to place said. equipment on said pole or poles w:thout first

reapplymg for the recewmg permlsszon to do so, all as prescnbed in paragraph numbered

two (2) hereof,



If in the judgment of Licenser, the accommodations of any of

1. (a)

Licensee’s equipment necessitates the rearrangement of facilities on an exist-ing pole or

the rep!#cement of an éxis;ing pole, Licenser \;vill indicate on said application the

necessary changes and the estimated cost thereof and retumn it to Licensee; and if

Licensee still desires to use said pole or such replacing pole and returns the. application
marked to so indicafé, Licenser will make such pole replécement if requ{red, and

Licenser will make, and will request other licensees, if any, of said existing facility to
make such rearrangements or transfers of said existing facilities as may be required, all at
the sole rfsk and expense of Licensee, and Licensee, on demand, will reimburse Lic_:enser
and each sgch otherrowner for the entire expense to be incurred by each of them.

Licenser shall not be responsible te Licensee for any i.oss sustained by Licer_isc'e by reason

of the failure or any such other owner to make such rearrangements or transfers.
(b) If the Licenser’s judément_, ‘License..e’s existiﬁg _equipment O_l;l any
pole interferes with or bfefents the placing of any addi‘tional facilitiés thereon require_d by
'Lic:nser of by any other owner of faﬁilities on said.po-les, and if said additional f_acﬁlitigs
could be p{acéd on sa;id pble by removing Licensee’s equipment therefrom, or by :
rgarr:inging the existing facilities (excluding rearrangement of Licensee’s equipment
afone) thereon, Licenser fnay notify Libensee of thé rearrangements of ei:isting facilities
or pdle replacement and transfers of existing facilities required in order to continue the
accommodation of Licensee’s equipment, together with an estimate of the cost of making
any s.uch changes, and if Licensee desi;es to continue to maintain its equipment on said
pole or Such_ replracirng pole and so notifies Lipenser, Licenser will make such pole o

replacement if required, and Licenser will make, and will request other owners, if any, of
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 said exi;ting facilities to make, such rearrangements or transfers of said existing facilities
all the sole risk anﬂ expense of Licensee, and Licensee, on demand, will reimburse
Licenser ahd each ‘other owner for the entire expense thereby incurred by each of them.
Licenser shall not be responsible to Licensee for any loss sustained by Licensee by reason
of the failure of any such other owner to make such rearrangements or transfers. If
Licensee does not so notify Licenser, Llcensee shall remove its equzpment from such pole

within thlrty (30) days from such notification from Licenser.

8. If Licensee should require equipment in a location upon any public

thoroughfare or other public or private property, and Licenser shall not have poles so

located as to fulfill Licensee’s requirements, Licensee shall notify Licenser of its need for
such pole in order that Licenser may determine whether it wishes to place poles in-such .
location. If Liceﬁser is willing to erect poles in such location adequate to care for the
service requirements of the parties hereto, Li;:enser shall so notify Licensee and .
tﬁereupon Licensee s_haﬂ make application under this agreement for permission to place
its equipment thereon. l-U_pon receipi of said application, Licenser shall proceed to _er&:t '
said pole faéflities. Licenser shall erect said pdle facilities within a period of ninety (90)
days after receipt of application therefor; unless Licensee agrees to a longer period

dependent upon availability of materials.
9. In order to keep the number tlaf poles on public thoroughfares and

elsewhere to a practicable minimum, Liéensee agrees not to erect any pole of its own in

| or near.an-y location where Licenser is willing to accommodate Libenseg's equipment or '

to provide a pole adequate to accommodate Licensee’s equipment. Licensee further

agrees ot to erect any pole of its own near an existing pole until Licenser has notified



Licensee that it is unwilling to accommodate Licensee’s equipment; and not to erect any
poles of its own where no poles exist until Licenser has notified Licensee that Licenser

does not desire to erect poles in such location.

10.  Nothing in this agreement shall be construed to obligate Licenser to grant

Licensee permission to use any particular pole or poles. If such permission is refused
Licensee is free to make any other arrangement it may wish to provide for its equipment

atthe !ocatlon in quest:on and in the construction and maintenance of pole lines required
therefor Licensee agrees to install or construct said equipment on plans and

specifications previously approved by Licenser.
13.. - (a) In general, in those cases where the anchorage requiremrents of

Licensee and Licenser are coincident, the strains of Licensee’s equipment and of
Licenser’s facilities on said poles shall be held by the same guys and anchors; however
in individual cases when in Licenser’sjudgment such procedure is desirable, Licensee, at

its own sole risk and expense, shall providg own and maintain separate guys or anchors
or both, to hold the strains of its equipment on said poles. :

(b)

hold Licensee’s strains and separate guying facilities are not desired of if guying facilities

In those cases where existing guying facilities are inadequate to

being_ usgd by Licensee should be inadequate to hold additional strains or Licenser and
any other owner or owncr's of facilities on said poies,' or ﬁny qf them, resulting from the
placing of additional facilities on said poles and said guying facilities would have been
adequate to hold the additional strains if Licensee’s gtrains were removed therefrom, ,.

Licenser shall cause the existing guying facilities at the sole risk and expense of



Licensee, and Licensee, on demand, will reimburse Licenser for the entire expense

thereby incurred.

12 Licenser reserves to itself and to each other owner of facilities on said

poles the right to maintain said poles and to operate their facilities thereon in such a
manner as will best enable them to fulfi Il their own service requirements, and nenther
licenser nor any said other owner shall be liable to Llcensee for any interruption to
Licensee’s service or for any interference with the operation of Licensee’s equipment
arising in any manner from the use of said poles and the facilities thereon by Licenser and

each said other owner,

13.  Licensee will obtain from public authorities and private owners of real

property any end all t‘ranchises,- permits, licenses or grants necessary for the lawful

exercise of the perrhiseio.n granted by eny application abproved thereunder, and Licensee

shall submit to Licenser evidence of compliance with the foregoing requirements prnoe to

or at the time of making;applica_tion_for permission to place said equipment on said pole

. or poles. Should Licensee, by decree, order, judg_ment or in any o_tl'{er manner without
lfmitation, lose its ﬂ'aneh'fse or ﬁght to oper_ate in ariy given area tﬁen, and in that e\}ent

this contract may be termieated under the provisions of paragraph twenty-f';ve (25) and

-earagraph twenty-nine (29) herein.

14, Liceneee shall at eny time, at its own sole risk and e#pense, upon notice
from Licenser, relocate, replace or renew said equipment or transfer it to replacing poles
l or perfo&n any other work in connection with said equipment that may be required by

Licenser, provided, however that in cases of emergency, Licenser may, at Licensee’s sole

nsk and expense, relocate, replace or renew said equipment, transfer it to replacmg poles



or perform any other task in connection with said equipment that may be required in the
maintenance, replacement, removal or relocation of said poles or the facilities thereon; or
which may be placed thereon, or for the service needs of Licenser or any other owner of

facilities thereon, and Licensee, on demand, will reimburse Licenser for the entire

expense thereby incurred.

15.  Licensee may at any time remove its equipment from any of said poles

and, in each such case, Licensee shall immediately give Licenser written notice of such
removal in number of copies and in the form from time to time prescribed by Licenser

Removal of said equipment from any pole shall constitute a termination of Licensee’s

right to use such pole. The Licensee shall not be entitled to any refund due to the

voluntary removal of its equipment from any pole or poles.

16.  For the privilege of placing and maintaining said equipment on said poles,

Licensee shall pay to Licenser the sum as agreed and set forth on Exhibit A for. each pole
to wh:ch Licensee attachments are made, provided, however, during the first year of this

agreement a minimum charge will be coIlected of Six Thousand dollars (%6,000.00)

payable in advance Additional payment shall be made at the prescribed rate per pole per

" year each month during the first year as new attachments are added

"

17.  Onthe 1* of each month, each party, acting in cooperation with the other,

shall ascertain and tabulate the total number of the Licenser’s poles to which the Licensee
is attached and the Licensee shall make payment within thirty (30) days after the bill has
been rendered. No rental shall be paid by the licensee for the use of any pole of the 2

Licenser where use consists o-nly in attaching guys thereto, or in attaching thereto wires

and cables of the Licensee for the purpose of providing clearance between such wires or
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cables and the Licenser’s wire and cables and from the ground, but not for the purpose of

supporting said wires and cables.
Licensee further agrees to pay interest of one percent (1%) per month on

all bills not paid when due from the due date until paid.

. 18.  No use, however extended, of any said poles under this Agreement shall

create or vest in Licensee any ownership or property'rights therein, but Licensee’s rights
therein shall be and remairs a mere License, which as to any particular pole or poles
which are no longer required for Licenser’s services, or the use of such poles will
interfere with Licenser’s services, may be terminated at any time by Licenser upon thirty
(30) days. Nothing herein contained shail be construed to compel Licensee to maintain
any' penieular pole or poles-f’or e period longer than demanded by its own service |
requirements. | | s

19. Licensee shall exercise speeial precauti'ons to avoid Licensee’s causing
damage to the fac:lmes of anenser and others supported on sald poles and Licensee
shall assume all responsnb:hty for any and all Joss ﬁ'om such damage. Llcensee shall
. make an immediate report of the occurrence of any such damag_e to the owner of the
damaged facilities and shall on demand, reimburse said owner for the entire expense

mcurred in makmg repalrs

20.. Licenser shall have the right to inspect each new installation of Licensee’s

equipment on and in the vicinity of said poles and to make periodic inspections, semi-
annualiy oftener as plant conditions may warrant, or such’ Llcensee s plant as it deems

necessary Such inspection, made or not, sha]l not relieve Licensee of any respons:blhty,

obhgatlon or liability assumed under thls Agreement



21, n furtherance of the purposes of laws, rules and regulations relating to the

security of communications, espionage, sabotage and subversive activities, Licensee

shall:
File w:th the Licenser a list of the names of all of Licensee’s employees

(a)

agents and contractors who will have occasion to perf‘orm work on or about said poles,
and shall file supplemental lists thereof whosoever changes in such personnel are made.

Provide suitable identification to each such employee, agent and

(b)

contractor.
Cause each such employee, agent and contractor to observe

©

faithfully and to. comply strictly with all general security rules which Licenser reasonably

may find necessary or advisable in the premlses

(d) Not assign any ‘work on or about said poles to any such employer,

agent or contractor who in the judgment of competent authority is a bad security risk

22. RESERVE.

23. Licensee shall indemnify and hold harmless and defendLlcenser and other

owners of' an interest in or of f'acllmes on said poles and each of them, and theu'
respective heirs, admlmstrators executors, successors and assigns, agamst and ﬁ'om any
and all claims, demands, causes of action, damages costs or liabilities, in law orin
equnty, of every kind and nature whatsoever, d:rectly or proxlmately resultmg from or
caused by (a) the installation, maintenance, use or removal of sald equipment on or from
said poles, or(b) any mterrupt:on discontinuance, or interference with Llcensee s service
to any of i its subscnbers occasnoned or claimed to have been occas:oned by any action of

Licenser or each other such owner, or any two or more of them, pursuant to or cons:stent

- =10-
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with this Agfeement, and Licensee shall, upon demand and at its own sole risk and

expense, defend any and all suits, actions or other legal proceedings which may be

brought or instituted by third persons against Licenser, or any other such owner, or any

two or more of them, or their respective heirs, administrators, executors, successors.or

assigns, on any such claim, demand or cause or action; and shall pay and satisfy any

judgment or decree which may be rendered against Licenser, or any other such owner, or

any two or more of them, or their respective heirs, administrators, executors, SucCessors,

or assigns, in any such suit, action or other legal proceeding, and further, Licensee shall

reimburse Licenser and each other such owner for any and all legal expense incurred by

each of them in connection therewith.
24, Throughout the life of this Agreement, Licensee shall maintain in full
force and effect with a carrier or carriers selected by Licensee and satisfactory to

Licenser:

(a) Compensation Insurance in compliance with all Workmen's
Compensation Insurance and Safety Laws of the Island of Guam

and amendments thereto;, - :
Bodily Injury Liability Insurance with limits of $500,000 each
person, and $1,000,000 each occurrence;

surance with lir_nits of $100,000 each

(b)

()  Property Damage Liability In

accident; and
(d)  Performance Bond in the amount of $50,000 to insure the
- Licensee’s contractual obligations will be carried out (see
. paragraph 25) over the entire life Contract.
The insurance described in (b) and (c) above shall name Licenser as a coinsured

and shall aiso provide contractual liability coverage satisfactory to Licenser with respect

to-jiagbility assured by Licensee under the provisions of pafagraph twenty-three (23)

R



hereof, and the pay'mem of any sum§ which may become due to Licenser for'renta'l,
inspections o-r for work performed for the benefit of Licensee under this Agreement,
including the removal of attachments upon termination of this Agreement, by any of its
provisions. Written proof of compliance with the requirements of this parggraph,
numbered twenty-four (24), shall be filed with and approved by Licenser’s attdmey prior

to the installation of any said equipment upon said poles and prior to the expiration of

each policy year thereafter.

25.  IfLicensee should be default in its obligations under this Agreement, or if

Licgnsec should default in any other of its obligations under this Agreement and such
default shall continue for thjrty. (30) days after writte-n notice thereof, Licenser may, By' a
written notice to Licensee, forthwith terminate this Agreement or forthwith terminafe any
or all permits graﬁted by if hereunder, and Licensee shall remove its equipment from the
poles to which said termination applies within thirty l(30)- days from such hotiﬁcation;

In the event of dissolution of Licensee’s c_Omﬁ_ﬁny for any cause requiring

the removal of the cable and appurtenances, the Licensee’s Performance Bdn‘d shall

provide funds for the removal of the Licensee’s equipment.

.26 If Licensee should default in the removal of its equipment from aﬁy pole
within the time allowed for such removal or should default in the performance of any
other work which it is obligated to do under this Agreement, Licenser may elec; to do
such work at Licensee’s sole risk and expense, and Licensee, on demand, will rei.mburse

Licenser for the entire expense thereby incurred.

27. . IfLicenser or any other owner or owners of any interest in or of facilities

on safd poles should bring any suit, action or other legal proceeding against Licenéée,_ e

-12-



or they shall be entitled to recover, in addition to any judgment or decree for costs, such
reasonable attorney fees as it or they may have incurred in such suit, action or other legal

proceeding.
28.  The failure of Licenser to enforce any provision of this Agreement or the

waiver thereof in any instance shall not be construed as a general waiver or
relinquishment on its part of any such provision by the same shall nevertheless be and

remain in full force and effect.

29.  All amounts payable by Licensee to Licenser or others under the
provisions of this Agreement shall, unless otherwise specified, be payable within thirty

(30) days after preseritation of bills thereof. Nonpayment of any such amount when due

shall constitute a default of this Agreement.

30 Nothing herein contaihed shall be construed as affecting any rights brl
privileges previously conferred by Licenser, by contract or otherwise, upon others to us;.e
any poles covered byffhjs Agreément. The privilege herein granted to Licé;nsee shall at
all times be subjeét to' any such exi;sting f:o'ntracts and arrangements, and to any pqle‘ |
rental contract that may be negotiated with Guam Power Authority or its suc;:essor or the ,

United State§ Navy.
The Contract is for a period of fi\.re'(S) years from date hereof. The

_ 3l.
coniract may be extende.d for two additional five (5) year terms upon the mutual
agreement of the parties. In accordance with Exhibit “A” attached hereto, the rates
specified thereunder shall increése by _a' m_ini mum of ten (10%) percent for each

subsequent five (5) year term after the initial term. However, the payment rate ab_plicable

hereunder shall be subject to joint review and adjustment upon the completion of eich

-13-



five (5) year term. Should this contract not be renewed after its expiration, it shall be the

responsibility of the Llcensee to remove all attachments immediately.

Any termination of this Agreement in whole

bligation hereunder, whether or indemnity or otherwise,

or part shall not release

Licensee from any liability or o
which may have-accrued or which may be accruing or which arises out of any claim that
may have accrued or may be accrumg at the time of termination.

32.  In the event that the Government of Guam, through Legislation,
Admmlstratlve Rule or Regulation, Executive Order, or any

t in lieu of taxes, assessment, charge, or payment of any sum upon

other means, seeks to impose

a tax, use tax, paymen
the Guam Power Authority for use of power poles and/or any other government facilities

or infrastructure, the parties shall immediately commence negotiations concerning an
appropriate additional payment to be made by IT& E for use of GPA power poles. In the
nd Licensee do not agree in writing as to the appropriate

event that the Licenser a
within sixty (60) days

additional charge if any, for each pole to be pa.ld by Lxcensee,
yment, assessment or amount is :mposed upon GPA, this

" after such tax, charge, pa

License Agreement shall be automati'cally terminated and the parties shall proceed in

accordance with the termination procedure set forth in the Agreement.

- 33.  Licensee shall not assign, transfer or sublet any privilege granted to it
hereunder without the pnor consent in writing of Licenser, but otherwise this Agreement
shall inure to the benefit of and be binding upon the respective heirs, administrators,
executors, successors, and assigns of the parties hereto. An assignment, transfer or

subletting in violation of this section shall be void.
34.  Whenever in this Agreement notice is provided or requlred to be given by

' either party hereto to the other, such notice shall be in writing and transmitted by United

States Mail or by personal dehvery to Licenser at Post Office Box 2977, Agana, Guam

4=



96910, or to Licensee at its office located at Post Office Box 24881; GMF, Guam 96921,

as the case may be, or to such other address as either party hereto may, from time to time,

designate for that purpose in writing.
35.  Itis understood and agreed that this Agreement extends to the Licensee no

exclusive rights or privileges in any form whatsoever. .

Dated:  November 16, 1999

ATTEST: GUAM POWER AUTHORITY

IT&E OVERSEAS, INC.

Byr/% ﬂ”\ ‘

ATTEST:

W. Borlas, President
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EXTENSION OF RENTAL AGREEMENT

REFERENCE is hereby made to a rental agreement (the “Rental Agreement™) dated
November 16, 1999, by and between the Guam Power Authority, a public corporation and
autonomous instrumentality of the Government of Guam, as Licenser, and IT&E Overseas, Inc., a
Guam corporation, as Licensee (collectively, the “Parties”), pursuant to which the Parties agreed to
the use of Licenser’s electric utility poles located in the Territory of Guam by Licensee in the conduct
of Licensee’s business of furnishing Wireless Service. All capitalized terms not othermsc defined
herein shall have the meanings ascribed to them in the Rental Agreement.

As provided in paragraph 31 of the Rental Agrcemcnt, Licenser and Licensee hereby :
agrce as follows: :

, 1. The Contract shall be extended for an additional five (5) year term,
commencmg on November 16, 2004 (the “Extension Period”). All provisions of the Contract shall

- remain in full force and effect during the Extenmon Period, except as set fort.h in the following

paragraph 2.

2. During the Extension Period, the rates specified on Exhibit A of the Rental
Agreement shall be increased so that the Lease Rate during the Extension Period shall be:

a.  $11.00 per pole per month if GPA furnishes the poles,or .
b.  $5.50 per pole per month if IT&E furnishes the poles and deeds it back

to GPA.
EXECUTED asofthe 3 — dayof_ Mhecd, 2004,
ATTEST: . WT&E OVERSEAS, INC.
ey John M\Borias, President
e
GUAM POWER AUTHORITY

ki Sg

John Benayente, General Manager

CONSOLIDATED COMMISSION
ON UTILTIES

By: C/\"""“"\ ﬁ(uﬂ

Simon Sanchez, hereunto duly autho



