BEFORE THE PUBLIC UTILITIES COMMISSION

INRE:  REVIEW OF $12 MILLION ) PAG DOCKET 12-01
ANZ COMMERCIAL LOAN)
FOR PURCHASE OF THE ) ORDER
POLA CRANES )

)

INTRODUCTION

This matter comes before the Guam Public Utilities Commission (the “PUC”)
pursuant to a Petition filed by the Jose D. Leon Guerrero Commercial Port, Port Authority of
Guam (“PAG™) on June 18, 2012, whereby PAG requested review and approval of the Sales
Agreement, and the Interim Maintenance Agreement, related to the acquisition of the Port of Los
Angeles (“PoLA”) cranes. In its August 27, 2012 Order, the PUC preliminarily approved the
Sales Agreement and the Interim Maintenance Agreement, but required PAG to file a report with
the PUC, by February 15, 2013, regarding its plans for Gantry Crane #2 (“Gantry 2”).

BACKGROUND

On August 27, 2012, the PUC preliminarily approved the Sales Agreement and
the Interim Maintenance Agreement. On December 19, 2012, the Administrative Law Judge of
the PUC (the “ALJ") authorized PAG to proceed with execution of the final commercial loan
documents regarding PAG’s purchase of the PoL A cranes.

Based on the recommendations contained in the August 27, 2012 Report of the
Tariff Investigation by Slater Nakamura, L.L.C. (“Slater Nakamura Report™), as well as the
August 27, 2012 ALJ Report, all filed in this docket, the PUC ordered PAG to complete the
development of its Structured Maintenance Program for its cranes; begin repairs to the PoLA
cranes; develop a tariff that fully funds the acquisition, financing, maintenance, and eventual

replacement of the cranes; develop a cargo throughput projection to forecast revenues from the
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tariff; and file a report regarding the status, future plans, or demolition of Gantry 2. On February
15, 2013, PAG transmitted to the ALJ its status report regarding Gantry 2. On February 22,
2013, the ALJ issued an ALJ Report detailing his findings and recommendation with respect to
PAG’s status report on Gantry 2.

DETERMINATIONS

In its February 15, 2013 Report, PAG advised that PAG’s Board of Directors, its
General Manager, as well as its staff are engaged in an “internal dialogue related to the future
disposition of Gantry No 2.” PAG further reported that “all efforts in this regard will be aimed
to explore any/all alternatives available to PAG to include, but not be limited to, the
decommissioning of the asset fo the eventual removal of the asset from the waterfront.” PAG
also submitted that part of the efforts will involve consideration of “the sensitivities and
corresponding timelines associated with each of the proposed actions.” PAG maintained that it
“shall revert to the PUC at such time” when it has completed its “due diligence on the final
disposition of Gantry No. 2 as well as obtained PAG Board approval of same.” PAG estimated
that “this effort may take about three months.”

In his February 22, 2013 Report, the ALJ found that PAG had not yet made a
determination on the final disposition of Gantry 2, and that it appears that PAG requires more
time to make such a determination., The ALJ further found that, based on the record, Gantry 2
must be decommissioned, which will require its demolition and physical removal from PAG’s

rails.! Accordingly, the ALJ recommended that the PUC require PAG to transmit another report

~— - to the PUC, which shall-detail PAG’s ongoing efforts related to the removal of Gantry 2 from——

service.

' Slater Nakamura Report, p. 6 (Aug. 27, 2012).
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The Commission hereby adopts the findings made in the February 22, 2013 ALJ
Report and, therefore, issues the following.

ORDERING PROVISIONS

Upon careful consideration of the record herein, the February 22, 2013 ALJ
Report, and for good cause shown, on motion duly made, seconded and carried by the
affirmative vote of the undersigned Commissioners, the Commission hereby ORDERS the
following:

1. By May 31, 2013, PAG shall file another status report with the PUC
regarding the status, future plans, or demolition of Gantry Crane No. 2.

2. PAG is ordered to pay the PUC’s regulatory fees and expenses, including,
without limitation, consulting and counsel fees and the fees and expenses associated with this
docket. Assessment of PUC’s regulatory fees and expenses is authorized pursuant to 12 GCA §§
12002(b) and 12024(b), and Rule 40 of the Rules of Practice and Procedure before the PUC.

SO ORDERED this 26" day of February, 2013.
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