PETITION TO APPROVE FUNDING
INCREASE TO CONTRACT WITH
JMI-EDISON FOR WASTEWATER

) GWADOCKET 2505

)
TREATMENT CHEMICALSAND TO ) ALJ’S REQUEST FOR

)

)

)

RATIFY EXPENITURES BY GUAM INFORMATION
WATERWORKS AUTHORITY

The Administrative Law Judge of the Guam Public Utilities Commission (“PUC”) assigned
to this matter (the “ALJ”) hereby requests the following information related to the Guam
Waterworks Ailthoﬁty’s (“GWA?”) January 4, 2025 Petition to Apprer Funding Increase to
Contract with JMI-Edison for Wastewater Treatment Chemicals and to Ratify Expenditures

(“Petition™).

1. Please provide the authority that GWA relies on to support its belief that the subject
contract was outside the purview of the PUC review.

+ GWA’s former counsel, and currently its Assistant GM for Compliance and Safety, have
maintained that any procurement which was necessary to comply with the 2011 Court Order
requirements, was exempt from PUC review.

« This position was based on an April 11, 2003, PUC Order, which states that "procurements
required under the Stipulated Order shall not require the Commission’s review and approval
under the PUC’s Contract Review Protocol.” (See the  attached
PUC_Order GWA Regulatory Matters Signed April 11 2003 document).

» Given this prior interpretation and in accordance with the 2003 PUC Order, GWA did not
consistently seek the PUC’s approval for the purchase of any chemicals used for “chemically
enhance primary treatment” since the use of chemicals for these purposes resulted from a
requirement enforced by the November 11, 2011, Federal Court Order.

2. With respect to this particular type of contract, is this still GWA’s position?

+ Given that most of the requirements under the 2011 Stipulated Order as of February 2025,
have now been checked off AND that remaining projects (all of which are construction and
rehabilitation projects) are nearing completion and are to be completed by December 2025,
counsel’s current position is that GWA'’s contracts for wastewater treatment chemicals should
now be submitted for PUC approval unless expressly exempted from the Protocol by a
separate PUC Order.

3. In GWA Dockets 19-11 and 23-02, why did GWA seek PUC review approval of those
contracts?

s For Docket 19-11, the reasons for requesting PUC approval, despite the April 11, 2003, Order
in place, were neither documented nor explained; however, it was clear that prior GWA



counsels had varying interpretations and practices in applying the PUC’s protocol and the
April 11, 2003 Order.

e For the 23-03 Docket, the PUC’s approval was sought to ensure the total amount authorized
also covered the option years in addition to the three-year base amount(s) approved by Docket
19-11. The exemptions offered within the PUC’s April 11, 2003, Order were not considered.

4. What is JMI-Edison’s basis for the increase in the cost of these chemicals?
e According to JMI and the supplier, Veolia, the price increase is attributed to the ongoing

COVID-19 pandemic, which caused a shortage in raw materials, along with intervention
from the Chinese government.

5. Please remind the PUC of the monthly usage of these chemicals for each wastewater
treatment plant.

WWTP Range of Monthly usage [Range of Monthly Range of Monthly usage
for Cationic usage for Anionic for ACH

Northern District 37,000-68,000 lbs n/a n/a

Agat Santa Rita 350-650 Ibs n/a n/a

Hagatna 1,500-2,800 Ibs 5,200-5,6001bs 13,700-26,600 Ibs

6. What is the funding source for the increase in the contract?

e The funding source will be from GWA’s revenue funds.
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BEFORE THE GUAM PUBLIC UTILITIES COMMISSIO

GUAM WATERWORKS AUTHORITY
REGULATORY MATTERS [Miscellaneous Dockets]

ORDER

By this Order, duly considered at the Commission’s April 10, 2003
meeting and by the affirmative vote of at least four Commissioners, the
Commission takes action on a number of regulatory matters concerning Guam

Waterworks Authority [GWA]. This Order addresses the following regulatory
subjects:

1. GWA Staffing Study [Docket 01-07].

On April 2, 2003 the Commission conducted a public hearing to consider
Georgetown’s staffing study of GWA. The study is mandated by P.L. 26-23 and
by the Commission’s September 13, 2001 Order. GWA filed no comments
regarding the study. After discussion and on motion duly made, seconded and
carried, the Commission orders that the study be approved. AL]J is authorized
and directed to cause the publication of the study results in accordance with P.L.
26-23. For the record, the Commission notes advice from the Consolidated
Commission on Utilities [CCU] that it intends to pursue legislation, which will
relieve GPA and GWA from the staffing study requirements of P.L. 26-23.

2. GWA/Navy Settlement [Docket 00-01].

CCU has informed the Commission that it is in the final stages of negotiations
with Navy regarding the settlement of litigation for amounts owed by GWA to
Navy for water services. Under the proposed settlement, GWA would pay Navy
$9 million over 105 months with interest. CCU has proposed and requested that
the surcharge, which was established by Commission order dated September 13,
2001; then placed under a one year moratorium by P.L. 26-81; and which is
subject to automatic reactivation on May 6, 2003, be amended to permit its use to
fund the Navy settlement in addition to regulatory fees and amounts owed to
GPA. The Commission has informed CCU that at its request, the Commission
would, on its own initiative, commence proceedings to consider this concept
during the June 2003 regulatory session. In the event such a request is filed
[which may request consideration of other collateral rate issues], AL]J is authorized and
directed to oversee prehearing activities, which will lead to June hearing.
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3. USA v. GWA [District Court Civil Case 02-035] [Docket 02-02]

Federal EPA and GWA are currently negotiating the terms of a stipulated order
[Stipulated Order], by which GWA, under EPA oversight, will undertake a broad
initiative to restore it facilities and to provide safe, reliable, lawful service to the
island. A copy of the proposed 37-page draft Stipulated Order was provided to
the Commission for comment. Commission comments were submitted to the
party litigants by Chairman Brooks” March 27, 2003 letter. EPA has since

conferred with the Commission regarding the important role the Commission
will serve under the Stipulated Order.

An issue raised by the Stipulated Order is the extent to which the Commission
should be involved, under 12 GCA 12004 [contract review authority], in reviewing
and issuing prior approval of substantial GWA procurements, which are
required by the Stipulated Order. After considering Georgetown’s position on
this issue [GCG letter dated April 4, 2003] and after discussion with its ALJ, on
motion duly made, seconded and carried, the Commission finds that the
essential purpose of section 12004 [Commission review of reasonableness and
prudence of proposed procurement] is satisfactorily addressed by the history of the
EPA litigation, the depth and scope of the Stipulated Order, and by the fact that
EPA will serve a significant oversight role in the crafting and implementation of
the various procurements. Accordingly, the Commission finds and orders that
procurements required by the Stipulated Order shall not require Commission
review and approval under its contract review protocol. The Commission wants
to make a clear distinction, under the Stipulated Order between these
procurements and the interim and final financial plans, which shall undergo a
thorough Commission review and approval process. This Commission decision
is part of a broader initiative to reduce regulatory expense and to redefine the

necessary scope of its regulatory authority, given the presence of the publicly
elected CCU.

For the record, the Commission renews its commitment, as made in its March 14,
2002 Order, that it will provide GWA in a timely manner with adequate rate
relief to enable it to comply with an EPA approved strategic plan to restore the
utility and bring it into compliance with Federal law.

4. GWA Water Service Charge.

By CCU email inquiry dated March 3, 2003, the Commission was made aware of
controversy relating to GWA'’s practice of assessing a basic service fee for water
service, without regard to whether water service is available to a customer. By
his March 13, 2003 letter, ALJ posed to GWA and Georgetown questions
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regarding this practice and required responses by April 8. AL] is authorized and
empowered after reviewing these responses to determine whether this issue
should be included as a matter for Commission consideration during the
anticipated June rate hearing.

5. GWA Regulatory Compliance.

GWA is not in compliance with its obligations under the Commission’s contract
review protocol [Commission Order dated February 20, 2000].

Under separate order and as part of a reduction in regulatory work and expense,
the Commission has announced a protocol under which it will attempt to rely on
GWA reports in lieu of Georgetown studies regarding GWA accounts receivable,
payables, financial condition and significant management initiatives. The

Commission has emphasized to CCU the importance of GWA providing this
information in a complete and timely manner so that the Commission can
discharge its surveillance duty under law.

GWA has also been reminded of the Commission’s December 17, 1999
Administrative Order, which provides that a utility will not be awarded

regulatory relief unless its regulatory account with the Commission is current.
[Pursuant to the terms of the surcharge established by Commission Order dated September 13,
2001 in Docket 00-01, Commission fees are to be paid from the surcharge proceeds. Accordingly,
availability of funds is not an issue regarding the timely payment of regulatory fees.]

GWA is cautioned that it must bring itself into full regulatory compliance in
advance of the June regulatory session.

In light of the Stipulated Order discussed in paragraph 3 above, Commission
order regarding GWA compliance with the terms and recommendations of the
Commission’s revenue cycle audit [see Commission Consolidated Order dated
December 11, 2001] is abated until further notice. GWA is nevertheless
encouraged to consider the audit recommendations as part of its reorganization
activities.

Dated this 10% ddy of April 2003. _
—_— // - )
% | ' i T
Terrence Brooks ]ns;pf){ci_)onal d

Filomena Cantoria
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ward Crisostomo
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