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MARIANNE WOLOSCHUK

Legal Counsel

Guam Power Authority

Gloria B. Nelson Public Building

688 Route 15, Mangilao, Guam 96913
Telephone: (671) 648-3203

Fax No. (671) 648-3290

Email: mwoloschuk@gpagwa.com

Counsel for Guam Power Authority

BEFORE THE GUAM PUBLIC UTILITIES COMMISSION
IN THE MATTER OF: ) GPA DOCKET NO. 25-15

)
ENERGY STORAGE SYSTEM (ESS) ) AMENDED PETITION OF THE GUAM
PHASE II PROJECT ) POWER AUTHORITY TO APPROVE

) ITS PROCUREMENT OF ENERGY

) STORAGE SYSTEM ENERGY-

) SHIFTING AND GRID SERVICES

g I

On June 6, 2025, the Guam Power Authority (GPA) petitioned the Guam Public Utilities
Commission (PUC) to approve its procurement of energy storage system energy-shifting and
grid services under the Energy Storage System (ESS) Phase [] project. GPA now submits this
amended petition to correct an omission and add the capacities for grid services, see Pet. at 2
(June 6, 2025), as well as attach the most recent draft of the Energy Storage System Phase II bid
document. Changes to the bid document include the following:

() tuning technical specifications as recommended by the National Renewable

Energy Laboratory;

(2) contract terms related to fixed rate for ESS services;

(3} liquidated damages to compensate for unexcused performance delay or breach;
(4) updated bid scoring mechanism, forms and workbooks:

(5) updated appendices to include additional reports for reference; and

(6) updated cybersecurity documents and website links.

Not included at this time are future edits to address, inter alia, metrics for success rate
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performance, commissioning details, and grid controller option details.
. Background

GPA has committed to providing 50 percent of Guam’s energy needs from clean
energy and renewables by 2030, and 100 percent by 2040. This accelerates the timetable set by
Public Law 35-46, which mandates 50 percent by 2035 and 100 percent by 2045.

GPA’s 2022 solicitation for Phase IV Renewable Energy Resource Acquisition entailed
a system impact study. As a result of the study, GPA has concluded that stand-alone batteries,
along with transmission infrastructure upgrades, will best mitigate stability limit violations
when the Phase IV projects tie into the grid. The ESS Phase Il project will seek qualified
vendors to provide a battery energy storage system (BESS) with an autonomous grid controller
capable of monitoring, coordinating and controlling the ESS services from existing, new and
future BESS using artificial intelligence technology.

The Consolidated Commission on Utilities (CCU) approved a resolution authorizing
GPA to procure energy storage system energy-shifting and grid services. See Ex. A (GPA
Resolution No. FY2025-19 (May 27, 2025)). GPA’s multi-step IFB seeks 90 MW/360 MWh
of energy shifting services that charge primarily during the day and discharge primarily at
night; 180 MW/90 MWh of fast response grid services that can charge and discharge at any
time of the day under the control of GPA’s SCADA or a grid controller; and interconnection at
115 kV GPA transmission system level at approved connection points. GPA anticipates a 25-
year contract with the option for one 5-year extension. The project has an expected
commissioning date 30 months after award. See Ex. B (Draft MS-1FB).

I1. Request for Approval
The PUC’s contract review protocol for GPA requires PUC authorization for all

contracts in excess of $1.5 million. The ESS Phase 1l project has an estimated contract cost in
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excess of $1.5 million over 25 years, triggering contract review.

The project is necessary because BESS energy shifting and grid services maintain a
stable and reliable electrical grid by ensuring consistent voltage and frequency regulation.
They also response to sudden disturbances to the grid and can optimize energy resources to
alleviate peak demand.

The project is reasonable because it responds to the island’s needs. BESS energy
shifting will allow GPA to shift and dispatch energy at any time of day or night to support the
grid. The project also has reasonable terms. The project is structured to have a fixed price to
cover all costs, with a 1 percent annual escalation over the 25 years of the contract term.

The project is prudent because the BESS will be sourced from friendly countries only
and there is a requirement that the BESS be able to withstand cyber attacks. In addition, the
long-term contract will ensure the recovery of resource capital investment. Placing
construction and operations risk on the vendor protects ratepayers from construction cost
overruns.

I11.Conclusion

Based on the foregoing, GPA requests that the PUC approve GPA’s request to procure
energy storage system energy-shifting and grid services under the Energy Storage System
(ESS) Phase 11 project because the project in this petition is reasonable, necessary, and prudent.

Respectfully submitted this 6th day of June, 2025.

Attorney for Guam Power Authority
By:

MARIANNE WOLOSCHUK
GPA Legal Counsel
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?;) CONSOLIDATED COMMISSION ON UTILITIES

GUAM Guam Power Authority | Guam Waterworks Authority
CCU  P.O.Box 2977 HagétAa, Guam 96932 | (671) 648-3002 | guamcceu.org

GPA RESOLUTION NO. 2025-19
RELATIVE TO AUTHORIZING THE GUAM POWER AUTHORITY (GPA) TO
PROCURE ENERGY STORAGE SYSTEM ENERGY-SHIFTING AND GRID
SERVICES

WHEREAS, Guam Public Law 35-46 established Guam’s Renewable Portfolio Standard
(RPS) with the ultimate RPS goal of 50% of GPA’s net sales to come from renewable energy
by 2035 and 100% by 2045; and

WHEREAS, Guam Power Authority (GPA) has committed to providing 50% of the
island’s electric power from renewable or non-greenhouse gas emissions sources by 2030 and
100% by 2040; and

WHEREAS, GPA announced the Phase |V Renewable Energy Resource Acquisition
Multi-Step Bid GPA-012-23 for 300,000 MWh to 530,000 MWh of renewable energy in
December 2022; and

WHEREAS, at the completion of the Priced Proposals evaluation of the Multi-Step Bid
GPA-012-23, GPA undertook a System Impact Study to determine the impacts and upgrade

requirements for integration of the selected project(s) into the system; and

WHEREAS, the System Impact Study recommended to install Stand-Alone Batteries, in
addition to transmission infrastructure upgrades, to mitigate stability limit violations resulting

from the integration of the Phase IV renewable energy projects into the GPA grid; and
WHEREAS, the Stand-Alone Batteries project as described in the System Impact Study,

now known as the Energy Storage System (ESS) Phase 11 project, will invite qualified firms to

participate in a Multi-Step Bid to provide services from a Battery Energy Storage System
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(BESS) with an Autonomous Grid Controller capable of monitoring, coordinating and
controlling the ESS services from existing, new and future BESS using Attificial Intelligence

(Al) technology; and

WHEREAS, the Multi-Step Bid documents require the following as the basis of
services to be procured for energy capacity delivered and/or absorbed, scheduled, required or
as dispatched:

¢ Energy-Shifting Services BESS rated at 90 MW / 360 MWh which primarily charges
during the day and fully discharges primarily at night,

¢ Fast Grid Services BESS rated at 180 MW /90 MWh which charges and discharges at
any time of the day based on the control function of the Grid Controller or by GPA
SCADA,

e The BESS will be interconnected at the 115 kV GPA transmission system level at
approved connection points,

s The ESS Services contract term is for 25-years with a one 5-year extension option,

¢ Commercial Operation Date (COD) after 30 months from the time of contract award;

and

WHEREAS, BESS Energy-Shifting Service shall allow GPA to shift and dispatched

energy to support to the grid at any time of the day or night; and

WHEREAS, BESS Grid Services shall include Fast Frequency Regulation for rapid
injection and absorption of power in response to changes in frequency, Rapid Reserve for
standby reserve, Reactive Power Support to control power quality, Black Start to form and
supply micro-grids post-natural disaster, Time Correction for steady state and dynamic
management and optimization of Power System Voltages, and Micro-grid/Islanding Formation

Control for operations separate from the rest of the grid; and

WHEREAS, BESS Energy-Shifting and Grid Services are critical for maintaining a
stable and reliable electrical grid, by ensuring consistent voltage and frequency regulation, and
responding to sudden major and minor disturbances to the grid, as well optimizing energy

resources to alleviate peak demand; and
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WHEREAS, GPA believes these bid documents form the best procurement option by:
Ensuring resource capital investment is recoverable through a minimum contract period
that extends over a longer period of time; and
Placing the construction and operations risk on the bidder which protects ratepayers
against construction cost overruns; and
The contract terms for services rendered will be of a Fixed-Price structure to cover all
costs, including energy, interconnection, commissioning, O&M, and the cost of

investment, with a 1% annual escalation over the 25-year contract period; and

WHEREAS, the total contract costs over the 25-year term will exceed $1,500,000; and

WHEREAS, the BESS systems procured must be cyber-attacks resilient from China,

North Korea and other unfriendly countries posing to negatively impact energy delivery

services to Guam; and

WHEREAS, under the Contract Review Protocol of the Public Utilities Commission

(PUC) GPA must obtain prior approval by the PUC before beginning the procurement process
of new contracts funded by GPA exceeding $1,500,000.

NOW, THEREFORE BE IT RESOLVED, by the Consolidated Commission on

Utilities, the governing body of the Guam Power Authority and subject to the review and

approval of the Public Utilities Commission as follows;

L.

Upon careful review of the attached documents, the Consolidated Commission on
Utilities authorizes the GPA General Manager to procure the services under the ESS
Services Phase I project.

The BESS project must be cyber-attack proof and not include equipment from China,
North Korea or other unfriendly nations posing to negatively impact energy service
delivery to Guam.

The GPA General Manager is authorized to petition the Guam PUC for the review and
approval of the bid documents for the Energy Storage System Phase 11 project

3
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RESOLVED, that the Chairman certifies and the Board Secretary attests the adoption of

this Resolution.

DULY AND REGULARLY ADOPTED, this 27" day of May, 2025.

Certified by: Attested by:

W /’Wv
| §l2-

FRANCIS E. SANTOS MELVIN F. DUENAS

Chairperson Secretary

I, Melvin F. Duenas, Secretary of the Consolidated Commission on Utilities (CCU) as

evidenced by my signature above do hereby certify as follows:

The foregoing is a full, true and accurate copy of the resolution duly adopted at a regular
meeting by the members of the Guam Consolidated Commission on Utilities, duly and legally
held at a place properly noticed and advertised at which meeting a quorum was present and

the members who were present voted as follows:

AYES: 5-

NAYS:

ABSTAIN:

D
®
0

ABSENT:

, \".".-)I" . ;
.’/) & : - [0 b
.,;'/;'?!muw !‘\_!..‘..-"'

BEREE T

+
t
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PROCUREMENT OF BATTERY ENERGY
STORAGE SYSTEM (BESS)

Prepared for
Consolidated Commission of Utilities

May 22, 2025

John M. Benavente, P.E.
General Manager
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SIGNIFICANT LOAD GROWTH HAS BEGUN!!!

HISTORICAL PEAK DEMAND (MW)

MONTH CY 2022 CY2023 CY2024 CY 2025
JAN 232 233 233 243
FEB 232 232 225 236

MAR 245 233 234 244
APR 237 240 248 259
MAY 248 257 252 265
JUN 251 211 254

JUL 242 229 254
AUG 246 239 267
SEP 260 237 253
OCT 243 249 251
NOV 246 245 249
DEC 237 244 244

270

260

250

240

230

220

210

200

190

Jan

Feb

March

Monthly Peak Demand (MW)

Apr

265

257

May

June

267

260

July Aug Sept

CY 2022

CY 2023

CY 2024 ==@==CY 2025

Oct

Nov Dec
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Significant growth in peak
demand has begun and
more is on the horizon

Growth rate under
continuous evaluation

Solar duck curve must be
managed effectively

Critical infrastructure
supply chain is at risk

GROWTH %
FY2025
FY2026
FY2027
FY2028
FY2029
FY2030
FY2031
FY2032
FY2033
FY2034

1%
265
268
270
273
276
279
281
284
287
290

2%
265
270
276
281
287
293
298
304
310
317

3%
265
273
281
290
298
307
316
326
336
346

4%
265
276
287
298
310
322
335
349
363
377

* The United States on Guam is “under systematic assault by Foreign Intelligence Entities (FIEs) who have augmented traditional intelligence
operations with nontraditional methods, including economic espionage, supply chain exploitation,” and the use of various external and
internal agents, “to collect both classified and unclassified information” for the purpose of disrupting the bulk power supply to the United
States Department of Defense on Guam.

e The scale of this effort has put critical infrastructure industries at risk: electric power, water and wastewater, telecommunications, air and

seaports, fuel supply infrastructure, and command and control systems.

Exhibij

Nick Delgado. (2025). Defense secretary nominee: Guam is strategically significant base in Pacific. URL: https://www.kuam.com/story/52184824/defense-secretary-nominee-guam-is-s

base-in-pacific
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ON TRACK TO MEET RENEWABLES GOAL AND REDUCING DEPENDENCE ON FOSSIL FUEL!!!
50% REDUCTION IN OIL IMPORTS BY 2028

Dandan Solar 25 MW KEPCO Mangilao Solar 60 MW §loy
Phi + BESS 32 MW - Ph II EEXl: Phase IV
Wind 275 kW

T ——

KEPCO-Samsung

132 MW Solar PV
with 67MW /
260MWH ESS

Contract awarded
February 28, 2025

& . >
2025 2028

An additional 198 CPA projects could
MW of Phase IV reach 53%
awards under renewable energy

consideration in generation goal
2025 upon the award

= : and commissioning
Hagatiia 24 MW Talofofo BESS 16 MW of all Ph IV 330MW
Energy Storage Batteries Frequency Regulation solar farms bids

Photo Source: Guam Power Authority, pncguam.com, secc.co.kr
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50

FY 2025 DUCK CURVE
NO SHIFTING ESS

o
e 8
o
= O

12:00
13:00
14:00
15:00
16:00
17:00
18:00
19:00
20:00
21:00
22:00
23:00

B CONVENTIONAL SOLAR

2028 DUCK CURVE
WITH KEPCO 67MW SHIFTING ESS

300

250

200

150

Solar energy Centralized
. ESS is key to
managing
50 solar duck
curve by
0 shifting solar
2858g. o energy below
a:§m§§§§§§§ggg the line to
© 7 782 evening hours
B CONVENTIONAL SOLAR (NO ESS) ESS (SHIFTING)
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2028 DUCK CURVE EFFECTIVELY MANAGED WITH 90 MW CENTRALIZED BESS

350

300

250

200

150

100

50

B CONVENTIONAL SOLAR 1 ESS (SHIFTING) CENTRALIZED DISCHARGE
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Centralized BESS capacity 45MW 45MW 45MW 45MW

provides significantly improved _ 180 MW
eivityforthegnd Loy B+ [ p + [P + (&I = soorm
Flexibility & Cost Savings

¢ Adds significant flexibility by charging directly from utility-scale renewable energy systems in daytime and from conventional
generation plants during early morning low-demand periods.

* This flexibility provides lower-cost energy (savings from dispatching at least-cost periods). Fast return-on-investment (ROI) through
decreased fossil fuel demand and decreased maintenance of stand-by generation.

=y Reliability & Resiliency

e A centralized BESS, coupled with the new Ukudu Power Plant (dual-fired, initially with ULSD, then liquefied natural gas) and several
utility-scale solar facilities (totaling 180+ MW) significantly improves energy reliability and resiliency, and reduces the fossil fuel
related cost-impact triggered by world events.

e Resiliency and reliability substantially improved because the network of existing underground 34.5 KV transmission system and
several overhead systems all connected to about 120 MW of reserve units in the north.

e Future projects to underground transmission line between Dededo Substation to Harmon Substation completes an underground
transmission system loop in the north and underground transmission lines from Tamuning to Hagatna to Anigua to Piti connects the
north and South

e Desired Location(s) of 180 MW BESS Network

* 90 MW in the north providing feed-in to existing Harmon substation provides opportunity to serve major load centers including
critical military bases through underground infrastructure (current bid request).

* TIE-IN is at 115KV /34.5KV
e A future 45 MW/225MWH BESS in the north to supplement load centers including military installations at AAFB and Camp Blaz
* A future 45 MW/225MWH BESS to serve the south including Navy Base, Polaris Point and Naval Magazine
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Centralized Energy Storage Battery — £stimated Cost

ENERGY SHIFTING BESS:

MW CAPACITY (MW) 90
MWH SHIFTING 360

GRID SERVICES BESS:

MW CAPACITY (MW) 180
MWH 90
ESTIMATED COST $180,000,000
ANNUAL COST $18,421,103
EST. 2028 SALES 1,693,726,850

$/KWH SALES (LEAC) $0.0109
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RELIABLE AND RESILIENT SYSTEM

60% OF SYSTEM LOAD IS IN THE NORTH

KEY CUSTOMERS INCLUDE::

e Air Force base
e Marine base
e Airport

Hospitals
Hotels

SUBSTATION BREAKERS
= = DEDEDO CT - ANDERSEN
= = HARMON - MACHECHE
HARMON - NORTH FINEGAYAN
B = ANDERSEN - NORTH FINEGAYAN

PROPOSED UNDERGROUND TRANSMISSION LINE

45MW/225MWH Energy Storage on Transmission Side

* Substation/Generator

— Secondary Road
Primary Road
Municipality

[CAME[BL'AZ)

SUBSTATION

[ANDERSEN/AIREORCE[BASE]

P
A Y
+ &
®

]




115 kV Transmission System (Best Location for ESS Tie-In)

[TANGUISSON POWER PLANT]
L
Fa
/
~ [pEpEDOCY
'.--.I-— -
mem_. v
{SAN VITORES SUBSTATION] MACHECHE SUBSTA
PYF=——
[TAMUNING SUBSTATION] %
o IF“GAT SUBSTATION
L
]
¥ [CABRAS POWER PLANT, o’ &
I . = o
(e 2, BARRIGADA SUBSTATION| o
/ ! % | BARRIGADA SUBSTATION] ,"
A ‘,\"‘l . s [TNL
o, 2 E -
(" \ I Calbras pgana L A
: . s
[COLD STORAGE|
YROTE SUBSTATIO o
e
Ay
» " L -
‘-.. Dreva. / r.— -
3\ Legend
Agana Tamuning
= Cabras Agana Line 1
[TALOFOFC SUBSTATION Cabras Agana Line 2
B
i\ Cabras Piti
by Piti Harmon
Tamuning Harmon
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Necessary Investments to Achieve 50% Renewable Energy Transition by 2030:

Battery Energy

Changeout System Storage
e Systems (BESS)
Commissioning of ~ Breakers to State-of- This Re
quest
Ukudu Power Plant Art Relays
September In progress Evolving Analysis
2 02 5 2 02_6 > 2 0 - 8 > 2 03_9-And Beyond

Synchronous Grid BESS incl.
Condensers Controller
2026 Request This Request

\_/

These investments are necessary to have a stable and reliable system free of potential system blackouts.
GPA is confident these issues will be addressed.
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SUMMARY

CENTRALIZED ENERGY STORAGE NEEDED, MOST ESPECIALLY BY 2028.

BESS grid services will provide spinning reserve offsetting more expensive
generation and optimize

Fuel savings would be achieved by leveling and maximizing Ukudu
production resulting in fuel savings

GPA continues to seek funding assistance from federal and military entities
for 180MW/900MWh BESS but outcome not encouraging.

BESS provides capacity which allows for retirement of aged conventional units
which are over 30 years old

BESS provides capacity for growth and for lower cost renewables purchase
agreements in the future by requiring less shifting ESS.

BESS would alleviate need for batteries from roof top solar thereby limiting
the volume of BESS on our island thereby protecting our environment
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INVITATION FOR MULTI-STEP BID
No. GPA-0XX-25

ENERGY STORAGE SYSTEM

PHASE Il

g and Operations Research

JOHN J. CRUZ, JR., P.E
sistant General Manager,
eering & Technical Services

JOHN M. BENAVENTE, P.E.
General Manager

Guam Power Authority

P.O. Box 2977
Hagatna, Guam 96932
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INVITATION FOR MULTI-STEP BID
No. GPA-0XX-25

ENERGY STORAGE SYSTEM

PHASE I

Volume |

ommercial Terms and Conditions
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GUAM POWER AUTHORITY ENERGY STORAGE SYSTEM - PHASE II
Volume I: Commercial Terms and Conditions

1. Introduction

The Guam Power Authority is inviting qualified firms to participate in a Multi-Step Bid for the Energy
Storage System (ESS) Phase II project.

This Invitation for Multi-Step Bid (IFB) is part of an effort to mitigate impacts to the GPA Island Wide

Power System associated with ongoing renewable projects which are inten comply with Public Law

29-62. Guam Power Authority (GPA) is committed to 50% energy ction from renewable energy
sources by 2030, and 100% from renewable energy and non-GHG neration by 2040. GPA is
executing the ESS Phase II multi-step bid to provide energy-shifii s necessary to integrate

high amounts of inverter-based resources (IBRs) into the grid, improving tability, resiliency,

reliability, and affordability.
In this Phase II acquisition, GPA intends to acquire the follo rom one, or more Energy Storage System
sites:
e A total of 90 MW /360 MWh of enl
e A total of 180 MW / 90 MWh of enertg
e A grid controller
The proposed projects 4

Requirements.”

. Step One will establish a Qualified Bidders List (QBL) based on
formation (or Technical Qualification Proposals). Step One is the
through Notification of Qualified Bidders. Step Two will evaluate the Priced
ntified on the QBL and which, if any, Qualified Bidder(s) will be awarded a
contract(s). > period after completion of the Technical Proposal Evaluation and notification
of the QBL to the act award date.

GPA will qualify the Bidders based on their Technical Qualification Proposals and the Qualitative Scoring
Workbook. GPA will notify the Bidders selected for the QBL and will proceed with the second step of the
bid process to open the sealed bid Priced Proposals of the qualified bidders. GPA will perform a

comprehensive evaluation of each bid and select the Bidder(s) with the best bids based on the submitted

purchase power price, minimum guarantees, and required technical data.

Guam Power Authority
IFB GPA-XXX-2
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ENERGY STORAGE SYSTEM - PHASE II
Volume I: Commercial Terms and Conditions

After the selection of the winning Bidders(s), GPA will conduct system integration studies, at the selected
Bidders’ expense, to determine system upgrades or improvements required and the associated cost necessary

for the selected renewable resource’s integration into the GPA transmission system.

If the selected Bidder(s) cannot proceed with the contract, GPA may elect to
1) go to the next best Bidder; or
2) cancel the bid.

Table 1: Bid Milestones indicate the anticipated milestones in the

GPA reserves the right to change the Bid Milestones at i e discretion. Bi re encouraged to

confirm with GPA any of the scheduled milestones vi

Table 1: Bid Mil

Bid Milestones m Date To Date
Bid Announcement TBD TBD
Submit Questions TBD TBD
Cut-Off Date for Re TBD
GPA Review and TBD TBD
TBD TBD
TBD
TBD TBD
cation of Qualified Bidders TBD TBD
ut-Off Date for Receipt of Price
TBD
Proposals
EVALUATION Opening of Price Proposals (Public T
Step Two: Opening)
Evaluation of Price Proposal TBD TBD
Notification of Successful Bidder(s) TBD TBD
System Integration Study TBD TBD
Contract Finalization TBD TBD

Guam Power Authority
MS IFB GPA-XXX-25
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ENERGY STORAGE SYSTEM - PHASE II
Volume I: Commercial Terms and Conditions

Contract Approval & Recommendation to Award TBD TBD
Public Utilities Commission Review TBD TBD
Contract Signing TBD TBD

1.1. Invitation for Bid (IFB) Document Organization

Invitation for Bid (IFB) documents are organized into six separate volu

Volume I — Commercial Terms and Conditions
Volume II — Technical Qualification Requireme
Volume 111 — Draft Renewable Energy Purch
Volume IV — Bid Scoring Mechanism

Volume V — Appendices

In addition, the IFB documents include two
e Qualitative Proposal Scoring.xls

e  Price Proposal Evaluation.x

GPA reminds Bidder

1.2.

GPA is a pub

GPA, in conjunc

sheets (MS Excel Workbooks):

sal in a separate sealed envelope clearly marked

ation that provides electric power service throughout the entire island of Guam.

rivate Partners, operates and maintains 17 power plants, with a total rated capacity

of 464 MW. The authority also has installed and maintains an estimated combined total of 1839 miles of

115 kV and 34.5 kV transmission lines and primary distribution lines, and 29 substations.

In addition, the authority operates and maintains a total capacity of 18 MW for emergency generators to

support 128 Guam Waterworks Authority water and sewage pump stations and sewage treatment facilities

situated at various locations throughout the island and 10 portable units.

GPA is comprised of several departments or divisions, which include Executive/Administrative, Finance,

Computer Services, Engineering, Planning & Regulatory (Environmental), Safety, Human Resources,

Guam Power Authority
MS IFB GPA-XXX-25
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ENERGY STORAGE SYSTEM - PHASE II
Volume I: Commercial Terms and Conditions

Customer Service, Facilities, Strategic Planning and Operations Research, Generation, Transmission &
Distribution (T&D), and Transportation. Majority of the departments are located in the Gloria B. Nelson
Public Service Building (GPA Main Office) located in Mangilao. However, T&D, Generation, and
Transportation Offices and buildings are located throughout the island.

1.2.1. Generation Overview

An overview of GPA’s generation resources and transmission systems is ded in GPA’s 2022 Integrated
Resource Plan, which can be downloaded at the following webpage:
https://admin.guampowerauthority.com/uploads/GPA 2022 In

pdated_at=2022-09-20T07:24:07.680Z

an_bl6ef41f9e.pdf?u

1.2.2. Electrical System Overview

Guam arm year-round. The mean annual temperature is 81 degrees; generally, the
range is fro e middle 80s. The coolest and least humid months, marked by prevailing
Y December through February. Although the warmest months are from March
through August, the eshing trade winds blow steadily. The annual rainfall totals 80 to 110 inches.
There are two seasons, the dry and the rainy. The dry season begins in December through June. The rainy

season falls within the remaining months.

Weather Jan Feb Mar Apr May | Jun Jul Aug Sep Oct Nov | Dec

Avg Fahrenheit 76 77 78 79 79 80 80 80 79 80 80 79

Avg Centigrade 24 25 26 26 26 27 27 27 26 27 27 26

Guam Power Authority
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ENERGY STORAGE SYSTEM - PHASE II
Volume I: Commercial Terms and Conditions

rainfall inches 5.16 | 4.26 || 297 || 4.03 || 449 || 519 | 9.59 | 12.16|| 14.08| 14.40| 8.51 ||5.85

rel humidity % 77 76 75 74 73 76 76 81 81 80 80 78

sunshine hrs/day || 11.15| 11.30|| 11.51|| 12.16| 12.40|| 12.58|| 13.00|| 12.47| 12.24| 12.00| 11.35|/11.18

1.3. IFB Document Media

The five-volume set of IFB documents and all Amendments to this ade available to Bidders in
electronic filing format including:
e or FTP

e Downloadable files posted on the internet (w ); or

e  Transmittal through email

2. Instructions to Bidders

This is a multi-step bid procurement consistin, steps. The Technical Qualification Proposal and

the Priced Proposal shall

In Step Two, the Price Proposals based upon Technical Qualification Proposals will be considered for award.
Only the Technical Qualification Proposals that are deemed acceptable, either initially or as a result of further

discussions with prospective Bidders, will be considered for award during Step Two.

2.1. Language and Correspondence

Guam Power Authority
MS IFB GPA-XXX-25
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ENERGY STORAGE SYSTEM - PHASE II
Volume I: Commercial Terms and Conditions

2.1.1. Language

The official language of Guam is English. The bid and all accompanying documents shall be in English.
Any bids not submitted in English will be designated as “Unacceptable” and will not qualify for Step Two.

2.1.2. Commercial and Technical Correspondence

Any prospective BIDDER desiring an explanation or interpretation licitation, commercial terms,
Technical Specifications, etc., must make a request in writing to G

the Invitation for Bid No. Multi-Step GPA-XXX-25:

listed below, referencing

ATTENTION: JOHN M. BENAVENTE
GENERAL MANAGER
GUAM POWER AUTHORIT
1" FLOOR, ROOM

CUREMENT OFFICE

688 ROUTE 15
MANGILAO, G
Attention: Jamie

concerning a solic ill be furnished promptly to all parties recorded by Procurement as having received
the Invitation for Bid as an amendment to the solicitation if that information is necessary in submitting bids
or if the lack of it would be prejudicial to other prospective BIDDERs. Any oral explanations or instructions

given by GPA to prospective Bidders will not be binding.

2.2. Technical and Functional Requirements Examination

Before submitting their proposal, BIDDERs must familiarize themselves with the nature and extent of the

work, duly noting any local conditions that may affect the work to be done and the labor, materials, and

Guam Power Authority
MS IFB GPA-XXX-25
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ENERGY STORAGE SYSTEM - PHASE II
Volume I: Commercial Terms and Conditions

equipment required. BIDDERS are also required to carefully examine all tender documents inclusive of all
technical and functional requirements and to inform themselves of all conditions and requirements for the
execution of the proposed work in accordance with the laws and regulations of the Territory of Guam.
Ignorance on the part of BIDDERSs of any part of the tender documents will in no way relieve them of the

obligations and responsibilities assumed under the contract.

2.3. Solicitation Amendment

Any amendment, modification or addendum issued by the Guam , prior to the opening of
and Function

for Bid, shall be bin

the proposals, for the purpose of changing the intent of the Tec uirements, clarifying

the meaning or changing any of the provisions of this Invi the same extent
as if written in the tender documents. Any addendu i ade available to all BIDDERSs via
mail, fax, e-mail or posting to the ftp site. Announceme

at the GPA Website at:

g any Amendment shall also be posted

2.4.
ith all Federal (U.S.) and local laws, ordinances, rules and regulations of

ork. Ignorance of law on the part of the BIDDER will not relieve the

BIDDERS shall bear all costs associated with the preparation and submission of its proposal. GPA will not

be responsible or liable for those costs, regardless of the outcome of the IFB process.

2.6. Priced Proposals Furnished Separately without Technical Qualification Proposals

Bidders are required to submit their Priced Proposals as found in the MS EXCEL Workbook, Priced Proposal
Workbook.xls separately from their Technical Qualification Proposals and completed Qualitative Scoring

Workbook.xls by the Cut-Off Date for Receipt of Priced Proposals. Bidders must package Priced Proposals

Guam Power Authority
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ENERGY STORAGE SYSTEM - PHASE II
Volume I: Commercial Terms and Conditions

in a separate sealed envelope marked “Priced Proposal” and indicating the date and time of bid package

submittal.

As part of the data requirements for Priced Proposals, Bidders must furnish a fixed price for each year of the

contract. These pricing requirements are described in more detail in Volume II: Technical Requirements.

2.7. Price/Cost Data

BIDDERS shall provide prices/costs in U.S. Dollars.

2.8. Documents Executed Outside of Guam
The Power of Attorney, performance bond guarantee, an ts defining the constitution of the joint
venture, consortium, company or firm, if executed outside Gu hether required to be submitted with the
proposals or after the award of the contr: a Notary Public or other official

authorized to witness sworn statements.

2.9. Step One F

The following outlines the cal (non-price) bid submittals.

2.9.1.

2.9.1.1. Bid Contents

Each bid shall co omplete and clear description of the proposed Energy Storage System technology,
energy storage, construction timelines and permitting experience, anticipated location, proposed
interconnection with GPA system, operation and maintenance experience with proposed technology (as more

fully discussed in Volume II: Technical Requirements).

Each bid shall include the following:
*  Cover and bid checklist forms defined in Appendix A;

* Responses and supporting information to the questions raised in the Qualitative Scoring

Workbook;

Guam Power Authority
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*  Completed electronic copy of the Technical Bid Form Workbook; and,

*  Supplementary information described below.

Each bid shall be submitted in the format and quantities discussed in Section 2.9.2 Bid Submittal.

2.9.1.2. Responses and Supporting Information to Qualitative Questions

As part of their bid package, Bidders shall provide written responses a porting information to answer
rked Part 1- Qual Support
References. The Bidders will then reference in the Qualitativ i using the appropriate
Section and/or page numbers, precisely where in their bid

ages answers to eac e questions listed

may be found.
2.9.1.3. Electronic Copies of the Bid Scoring Workbook
Bidders shall complete both the Qualitative riced Proposal Workbook, and
arately from each other in clearly

e provided on USB device. Files shall not be

anges may delay evaluation.

ust be provided in sufficient detail and clarity to permit a complete
> Technical Specifications. Volume II provides more detail on information
Jualification Proposals and Priced Proposals. The supplementary information
included with eac all include the following:

1. Information requested in the Qualitative Scoring Workbook and in Volume II: Technical

Qualification Requirements.

Submittal of the following supplementary information is mandatory and must be provided by the Bid
Submittal Closing Date. GPA shall automatically disqualify any bid submitted without the

supplementary information listed below:
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2. A copy of the Bidder’s Articles of Incorporation or other applicable forms concerning business
organization (i.e. partnership, sole proprietorship, etc.) and By-Laws;

3. Affidavit of Ownership & Interest Disclosure (Appendix C);

4. Audited financial information for the last five years on Bidder’s firm and all subcontractors that will
be used in this contract. If they have one, Bidders must include their D nd Bradstreet Number
or Other Major Credit Rating Agency rating, or comparable, indepe verification of their credit
standing.

5. Certificate of Good Standing to conduct business from risdiction of their ¢ ny’s residence;

6. Non-collusion Affidavit (Appendix D);

7. Information regarding outstanding clai

8. Bid Bond (Appendix B);

9. in order to provide a Bid for this engagement, but

¢ Authority. NOTE: The successful bidder must

10.

11.

12. Declaration pliance with U.S. DOL Wage Determination (Appendix I);

13. Restriction Against Sex Offenders Employed by Service Providers to Government of Guam from
Working on Government of Guam Property (Appendix J);

14. Contingent Fees Affidavit (Appendix R);

2.9.2. Bid Submittal

Guam Power Authority
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2.9.2.1. Manual Options for Bid Submittal

Bidders may submit their bids via mail services (such as U.S. Postal Service, Federal Express or DHL)

to the address provided in Section 2.1.2 Commercial and Technical Correspondence. Bidders may also

deliver bids at the GPA Procurement Office located at:
Guam Power Authority - Procurement Office

1%t Floor, Room 101

Gloria B. Nelson Public Service Building
688 Route 15
Mangilao, Guam 96913

2.9.2.2. Non-repudiation Issues

GPA has structured its Manual IFB submittal procedures to non-repudiation of the submitted bids. In
he identity of the sender and owner of
al sent state, sufficient to prevent a
of the bid and the integrity of its contents.
ansaction. It binds the sender as well as precludes the

pation and material upon the receipt of secure

Machine generated Fax confirmation reports;

*  Secure notification e-mail;

*  Electronic Postings on the guampowerauthority.com domain;
*  Physical delivery of printed material bids;

* Physically secured area storage of IFB materials.

2.9.2.3. Signature of Bidder

Guam Power Authority
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A duly authorized person must sign the Bidder’s bids. All names shall be typed or printed below the signature.
A bid submitted by a corporation must bear the seal of the corporation, be attested to by its Secretary, and be
accompanied by necessary Power-of-Attorney documentation. Associated companies or joint ventures shall
jointly designate one Power-of-Attorney person authorized to obligate all the companies of the association
or joint venture. A bid submitted by a joint venture must be accompanied by the document of formation of

the joint venture, duly registered and authenticated by a Notary Public, in which is defined precisely the

conditions under which it will function, its period of duration, the persons aut d to represent and obligate

it, the participation of the several firms forming the joint venture, the pri I member of the joint venture,

and address for correspondence for the joint venture. Bidders are a the joint venture agreement

Closing deadline.

2.9.2.4. Manual Bid Submittal Pac

This section describes the bid package fo
submittal of bids. The Manua

ed by GPA that is specific to manual
Process is characterized by a preponderance of the

submitted material in tangil i i is hand-delivered by an authorized agent of the Bidder

Officer are live human gs. 3 parties perform non-repudiation of the bid through the

execution of manua ted signatures, seals and time stamps.

Bidders are advised to keep a copy of the completed Workbooks and test the electronic copies on disks prior

to submitting them to GPA.

2.9.2.5. Marking and Packaging of Bids

As a general rule, the manually submitted Bids shall be packaged in separate sealed boxes with the following
information clearly marked on the outside of the two largest sides:

1) “TECHNICAL QUALIFICATION PROPOSAL” OR “PRICED PROPOSAL”

2) "ENERGY STORAGE SYSTEM - PHASE I1”;

Guam Power Authority
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3) BIDDER’S NAME;

4) INVITATION FOR BID NUMBER;

5) CLOSING DATE and TIME (Guam Standard Time).

6) Addressed As follows:

ATTENTION: JOHN M. BENAVENTE

GENERAL MANAGER
GUAM POWER AUTHORITY - PRO MENT OFFICE
1** FLOOR, ROOM 101
GLORIA B. NELSON PUBLI
688 ROUTE 15
MANGILAO, GUAM

If the Bidder’s submittal cannot fit within one box or ooses to submit more than one box,

each box must be labeled as described above and with the g additional information:

the date and time of receip time stamp of the Guam Power Authority's procurement

entary evidence of receipt maintained by GPA. Bids will be stored in a

2.9.3. Submittal Closing Date

The Technical Qualification Proposal Submittal Closing Date is [TBD], 2:00 P.M., Chamorro Standard
Time; (CHST). Submitted proposals, excluding the Priced Proposals, will be opened at this time which will
initiate the proposal evaluation process. No proposals shall be accepted after the Bid Submittal Closing Date

and Time.

2.94. Bid Changes During Bid Process
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Changes may be made to the Technical Qualification Proposals(s) prior to the Bid Submittal Closing Date.

2.9.5. Evaluation of Technical Qualification Proposals

After the Bid Submittal Closing Date, GPA will evaluate the Technical Qualification Proposals and develop
the QBL.

GPA will use the score from the Qualitative Scoring Workbook to evaluate ontents of bids and categorize

each of the bids using one of the following designations:

a. Acceptable—the Bidder will qualify for the QBL ai i be considered

b. Potentially Acceptable—the Bidder’s sub onable possibility of being made

acceptable; or

c. Unacceptable—the Bidder’s sub
further.

The Procurement Officer s

of the procurement file,

2. During the course of such discussions, the Procurement officer shall not disclose any information

derived from the Technical Qualification Proposals to any other Bidder.

3. Once discussions are begun, any Bidder, who has not been notified that its Technical Qualification
Proposal has been finally found acceptable, may submit supplemental information amending its
Technical Qualification Proposal at any time. Such submission may be made at the request of the

Procurement Officer or upon the Bidder’s own initiative.

2.9.5.1. Notice of Unacceptable Bid
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A notice of unacceptability will be forwarded to the Bidder upon completion of the Technical Qualification
Proposal evaluation and final determination of unacceptability. When the Procurement Officer determines
a Bidder’s Technical Qualification Proposal to be unacceptable, such Bidder shall not be afforded an
additional opportunity to supplement its offer.

2.10. Step Two Procedures

Upon completion of Step One and the selection of qualified bidder d bidders must submit their

priced proposals. GPA will proceed with Step Two of the multi-s includes evaluation of the

Priced Proposals and award of the contract(s).

d Process

posals only prior to the Bid Submittal Closing Date.

All price/cost data itted with the Bidders’ bids shall remain firm and open for acceptance for a period

of not less than eight (8) months after the Bid Submittal Closing Date; thereafter, the Priced Proposal

shall be subject to renewal by mutual agreement between the Bidder and GPA.

The Bidder shall state the actual date of expiration in their Priced Proposal with their bid submittal.

2.10.2. Preliminary Examination of Priced Proposal

Guam Power Authority
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GPA will examine the Priced Proposal on the opening date to determine whether they are complete, whether
any computational errors have been made, whether required sureties have been furnished, whether the

documents have been properly signed, and whether the Priced Proposals are generally in order.

Arithmetical errors will be rectified on the following basis. If there is discrepancy between the unit price and
the total price, including any discounts, that is obtained by multiplying the unit priced and quantity, the unit
price shall prevail and the total price shall be corrected. If the Bidder does cept the correction of the
error, its bid will be rejected. If there is a discrepancy between words ai es, the amount in words will

prevail.

GPA he IFB documents in whole or in part. GPA shall send all Amendments to the IFB
i d/or e-mail. In addition, GPA will make all Amendments available on the

Bids and RFPs website at:

https://go.opengovguam.com/bids/available/gpa

2.11.2. Proprietary Data

For the purposes of this IFB and submitted bids, the laws, rules and regulations of Territory of Guam
concerning confidentiality shall govern. Bidders may designate those portions of the Bid that contain trade

secrets or other proprietary data that are to remain confidential.

The Procurement Officer shall examine the bids to determine the validity of any request for nondisclosure of

trade secrets and other proprietary data identified in writing. If the Bidder and GPA do not agree as to the
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disclosure of data, the Procurement Officer shall inform the Bidder in writing and in e-mail within five
working days of the closing date for Bid submittal what portions of the Bid will be disclosed and that, unless
the Bidder protests under the Conditions of Contract Disputes clause the information will be so disclosed.
The bid shall be opened to public inspection subject to any continuing prohibition of the disclosure of

confidential data.

2.11.3. Acceptance of Bids

GPA reserves the right to reject any or all bids and to waive minor ormalities, and discrepancies

made by the Bidders if it appears in GPA’s best interest to do so.
Any effort by a Bidder to influence GPA in the bid eval
may result in the rejection of the bid. Once GPA has a

it will notify promptly the winning Bidder in writing.

2.11.4. IFB Cancellation or Delay

b) The IFB didnot provide consideration of other factors of significance to the Territory;

c) All otherwise acceptable bids received have clearly unreasonable price/cost data;

d) There is reason to believe that the bids may not have been independently arrived at in open

competition, may have been collusive and may have been submitted in bad faith;

Again, any individual bid may be rejected in whole or in part when in the best interest of the Territory.
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2.11.5. Disqualification of Bidder

When, for any reason, collusion or other anticompetitive practices are suspected among Bidders or offerors,
a notice of the relevant facts shall be transmitted to the Guam Attorney General. Bidders suspected of
collusion or other anticompetitive practices may be suspended or debarred from participating in future

procurement opportunities for a specified period.

2.11.6. False Statements In Bid

is IFB and its attachments.
01 and Title 9, Guam

Bidders must provide full, accurate, and complete information as

The penalty for making false statements in any bid or bid is pr

Code Annotated. Note, by use of a digital signature to si e bid, the Bidder agr at this act legally

binds the Bidder to his bid.

2.11.7. Prohibition Against Gratuities, Kickbacks, a vors to the Territory

Pursuant to GCA 5 Section 5630 (c), this
procurement that Guam Public Law Title 5 §
kickbacks and favors to the T,

2.11.8. Restriction NTRA s Employing Convicted Sex Offenders from

ent of Guam Venues

in any jurisdiction which includes, at a minimum, all of the elements of said offenses, or who is
listed on the Sex Offender Registry, and who is employed by a business contracted to perform
services for an agency or instrumentality of the government of Guam, shall work for his employer

on the property of the Government of Guam other than public highway.

(b) All contracts for services to agencies listed herein shall include the following provisions: (1)
warranties that no person providing services on behalf of the contractor has been convicted of a sex

offense under the provisions of Chapter 25 of Title 9 GCA or an offense as defined in Article 2 of
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Chapter 28, Title 9 GCA, or an offense in another jurisdiction with, at a minimum, the same
elements as such offenses, or who is listed on the Sex Offender Registry; and (2) that if any person
providing services on behalf of the contractor is convicted of a sex offense under the provisions of
Chapter 25 of Title 9 GCA or an offense as defined in Article 2 of Chapter 28, Title 9 GCA or an
offense in another jurisdiction with, at a minimum, the same elements as such offenses, or who is

listed on the Sex Offender Registry, that such person will be immediately removed from working

at said agency and that the administrator of said agency be info f such within twenty-four

(24) hours of such conviction.

(c) Duties of the General Services Agency or Procuremen ini . All contracts, bids, or

(d) Any contractor found in violation of § 5253 i m the contracting authority of such
violation, shall, within twenty-four (24) hours, tive action and shall report such action

to the contracting authority. Failure i ion within the stipulated period may result

2.12.

ed in writing (letter or e-mail or fax) of the intent to award the contract,

RA’s offices, within ten (10) days of the date of receipt of such notice, a

The successful Bidder shall provide the required Development Security within ten (10) Business Days from

the date when a binding credit agreement is executed.

Failure on the part of the successful Bidder to provide a Development Security and/or to enter into a contract
with GPA shall be sufficient grounds for the annulment of the award. The negotiations may then be resumed

with the next most qualified Bidder.

2.13. Bid and Performance Bond Requirements

2.13.1. Bid Bond Form and Amount

Guam Power Authority
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A bid bond for an amount of $ 150,000.00 (USD) for each submitted proposal is required and may be in the
following form:

a. Cash, Bank Draft or Certified Check made payable to the Guam Power Authority;
b. By wire transfer to Guam Power Authority, Account No. 0601-024961, Routing No. 121405115,
Bank of Guam, P. O. Box BW, Hagatna, Guam 96910
c. Letter of Credit;
d. Surety Bond — valid if accompanied by:
(1) Current Certificate of Authority to do business on Guam issu
Revenue and Taxation;
(2) Power of Attorney issued by the Surety to the Resident
(3) Power of Attorney issued by two (2) major officers o
their behalf.

the Department of

gent
whoever is signing on

Bid Bonds, submitted as Bid Guarantee, without signa are invalid and
associated bids will be rejected.
If a Bidder desires to submit a bid bond with an acceptable bon ompany, the Bidder must submit original
copies of Appendix B.

For those Bidders not selected for award of co d bonds will be refunded.

For those Bidders selectgd for award of éontract, bidbonds will be refunded once GPA has received their

performance bond (se¢ rmMance Bond Form, Amount, and Duration). Any

Bidder who is selected for a of contract but who is unable to fulfill the obligations of its respective

the period during ction and prior to the Commercial Operation Date of the project, the selected
Bidder(s) shall provide a Development Security Bond which shall be in effect upon contract execution and
until the Commercial Operation Date of the project and submission of the Contract Performance Bond. The
amount of the Development security bond shall be 50% of the total projected payment for the 1% contract
year based on the contractor’s 1% Contract Year energy rate and the guaranteed energy production and shall

be posted as a Letter of Credit or Cash.

At the beginning of the contract term, after the Commercial Operation Date, and at the beginning of each

GPA Fiscal Year during which the contract is in effect, the Bidder shall provide and maintain a Contract

Guam Power Authority
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Performance Bond in the amount equal to the fixed price for that full or partial fiscal year within the

term of the contract.

Upon submission of the Contract Performance Bond, the Development Security Bond can be returned. The
selected bidder(s) may forfeit a portion or all of its Development Security if the selected bidder(s) fails to

meet requirements as described in the Draft ESS Energy Purchase Agreement (see Volume III).

If the Bidder is declared by GPA to be in default under the CONTRACT may exercise any or all rights

and remedies it possesses under the provisions of the performance b

The GPA Fiscal Year begins on October 1 and ends on Sep er 30 of the follow lendar year.

2.13.3. Requirement for Performance Bond Ex uam Licensed Surety Company

The Bidder shall provide a Performance B executed by a company licensed to do business on

Guam.

3. Required Forms_ g ormation

GPA shall automaticall S bmitted without the supplementary information and

required forms listed B

ormation on BIDDER’s firm and all subcontractors that will be used in the

agement of this contract. BIDDERs must include their Dunn and Bradstreet

e  Certificate of Good Standing to conduct business in jurisdiction of residence;
e Information regarding outstanding claims against the BIDDER, if any;

e Required affidavits (Major Shareholders Disclosure; Non-Collusion; Declaration Regarding
Compliance with DOL Wage Determination; No Gratuities or Kickbacks; Ethical Standards
Affidavit, Restriction Against Sex Offenders)

e Proposal Checklist
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e Bid Bond

e A current Guam Business License. Although it is not required in order to provide a Bid for this
engagement, obtaining a Guam Business License is a pre-condition for entering into a contract with

the Authority.

The following forms and MS EXCEL Workbooks must be completed:

e Appendix A: Bid Checklists

e Appendix B: Bid Bond Form and Instructions

e Appendix C: Ownership & Interest Disclosure A
e Appendix D: Non-collusion Affidavit

e Appendix E: Local Procurement Prefe

e Appendix F:
e Appendix G:
e Appendix H:
e Appendix I:
e Appendix J:

e Appendix R:

e  Qualitative Propo

3.1.

The following s shall be completed and submitted with the Proposal.

3.1.1. Bid Checklists

The BIDDER shall complete Form A-1 by acknowledging the receipt of the Invitation For Bid Documents
received from Guam Power Authority, including the latest IFB Amendments received. Acknowledgement of
receipt shall be given by signing or putting an initial beside each line item received. This Form is an

acknowledgement of receipt, review and understanding of the IFB documents.

During the submission of the Proposals, the BIDDER shall complete Form A-2. This Form provides an

inventory of documents submitted by the BIDDER in response to the Proposal requirements.
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3.1.2. Ownership & Interest Disclosure Affidavit

The BIDDER shall fill out the Ownership & Interest Disclosure Affidavit form in Appendix C and submit it

with its Proposal.

3.1.3. Non-collusion Affidavit

The BIDDER shall fill out the Non-collusion Affidavit form in Appendi nd submit it with its Proposal.

3.14. No Gratuities or Kickbacks Affidavit

and submit it with

The BIDDER shall fill out the No Gratuities or Kickba fidavit F, in Appendix

its Proposal.

3.1.5. Ethical Standards Affidavit:

The BIDDER shall fill out the Ethical Stané in Appendix H and submit it with its

Proposal.

As stated in d and Performance Bond Requirements, if a BIDDER desires to submit a bid

bond with an accep bonding company, the BIDDER must submit original copies of Appendix B.

3.1.8. Local Procurement Preference Application

The BIDDER shall fill out and sign the Local Procurement Preference Application in Appendix E and submit
it with the Technical Proposal.

3.1.9. Restriction Against Sex Offenders
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The BIDDER shall complete the form, Restriction against Sex Offenders Employed by Service Providers
to Government of Guam from Working on Government of Guam Property (Appendix J) and submit it as

part of the Technical Proposal.

3.1.10 Contingent Fee Affidavit

The BIDDER shall fill out and sign the Contingent Fee Affidavit Form in Appendix R and submit it with

the Technical Proposal.

3.2. Qualitative Proposal Workbook

The BIDDER shall complete the Qualitative Proposal Wor in accordance wi instructions given

in the workbook’s Instructions tab. The workbook sh i tative Proposal.

3.3. Price Proposal Workbook

The BIDDER shall complete the Priced Pro in the MS Excel Workbook Priced

Proposal Workbook.xls and submit it in a sea’ ill only be opened when the bidder has
been deemed qualified throug Step bid process. This workbook outlines the Bidder’s
rate for energy delivered a erating characteristics which will be used to determine

total system costs.

Wherever usedi enieral Conditions or in the other Contract Documents, the following terms have

h are applicable to both the singular and plural thereof.

4.1.1. Approved

The word "Approved," when applied by ENGINEER to CONTRACTOR's drawings or documents, shall
mean that the drawings or documents are satisfactory from the standpoint of interfacing with GPA- furnished
components, and/or that ENGINEER has not observed any statement or feature that appears to deviate from

the Specification requirements.

4.1.2. Approved As Revised
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The words "Approved As Revised," when applied by ENGINEER to CONTRACTOR's drawings or
documents shall mean that the drawings or documents are approved as defined above, except that the
corrections shown are required for the proper interfacing with GPA-furnished components or are necessary

to be in conformance with the Specification's requirements.

4.1.3. Change Order

A written instrument to CONTRACTOR signed by GPA authorizing an a n, deletion, or revision in the

goods or special services, or an adjustment in the purchase order pric elivery time, issued after the

effective date of the Contract Agreement(Agreement).

4.1.4. Seller

The CONTRACTOR.

A calendar day of twenty-four (24) hours measute idr o the next midnight

The total number of day e Agreement for furnishing the Goods and/or Special

Services
4.1.7:

Defective

An adjective w pdifying the words Goods or Special Services refers to Goods or Special Services

which are unsatisfa v, faulty, deficient, do not conform to the Contract Documents, or do not meet the
requirements of any inspection, reference standard, test, or approval referred to in the Contract Documents.

4.1.8. Drawings

Drawings are all official drawings approved by the ENGINEER and showing the character and scope of the
Goods to be furnished.

4.1.9. Effective Date of the Contract Agreement
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The date indicated in the Purchase Agreement on which it becomes effective, or if no such date is indicated,

the date by which the Purchase Contract is signed by both parties.

4.1.10. ENGINEER

Wherever the words "ENGINEER" or "ENGINEERS" appear in the CONT
GPA's engineer duly appointed as “ENGINEER”. GPA shall assign s

Documents, it shall mean
ENGINEERS as required to

cover specialized areas of expertise.

4.1.11. ENGINEER's Instructions

Written instructions issued by ENGINEER which clari e CONTRACT Documents or order

minor changes or alterations in the Goods or Special Servi be furnished but which do not involve a

change in the Purchase Price or the Delive
4.1.12. General Manager
of the Guam Power Authority. The office and title of
General Manager sha P Semacting in'‘@regular or in an acting capacity as the Chief Executive
Officer of the Guam Pow®@
4.1.13.

Shall refe e System services to be furnished by CONTRACTOR under the procurement

documents.

4.1.14. Modification

A written amendment of the Purchase Agreement signed by both parties, or Change Order, or ENGINEER's

Instructions.

4.1.15. OWNER

The Guam Power Authority (An autonomous instrumentality of the Government of Guam).
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4.1.16. Point of Delivery

The place at which property in the goods shall pass to GPA.

4.1.17. Project

The plant, or facilities, that will generate energy required in contract

4.1.18. PURCHASER

The Guam Power Authority with whom CONTRACT o the Contract

4.1.19. Contract Agreement(Agreement)

by reference therein.

4.1.20. Contract D

The General Manager of the Guam Power Authority or the General Manager’s designee.

4.1.22. CONTRACTOR

The Bidder with whom GPA has entered into the Contract Agreement.

4.1.23. SITE or Site
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The SITE is the area where the Project is to be constructed or executed.

4.1.24. Territory
The Territory of Guam.
4.1.25. Engineer of Record

Wherever the words "Engineer of Record" appear in the ments, it shall mean

CONTRACTOR's Professional Engineer who designed an roved the drawing cifications, reports

and other documents for the project.

4.2. Agreement

Prior to entering into a formal agreement, shall resolve and document any

The resolved IFB documents shall take priority over and shall govern in all cases of conflict with the adjusted
bid. The CONTRACTOR’s contractual obligation shall be to fulfill all requirements of the IFB documents,
as resolved, and to provide all features of the CONTRACTOR’s bid, as adjusted.

The IFB documents are intended to be complementary, what is called for by one shall be as binding as if
called for by all. If not otherwise specified in the IFB documents, these General Conditions shall apply. If,
during performance of the Agreement CONTRACTOR detects a discrepancy in the IFB documents,
CONTRACTOR shall so report to ENGINEER in writing at once and shall obtain a written interpretation or
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clarification from ENGINEER before proceeding further; however, CONTRACTOR shall not be liable to
GPA for failure to report any conflict, error, or discrepancy in the Contract Documents unless

CONTRACTOR had actual knowledge thereof or should reasonably have known thereof.

All materials, equipment, and services that may reasonably be inferred from the IFB documents, as being

required to produce the intended result will be supplied whether or not specifically called for. When words

that have a well-known technical or trade meaning are used to describe ma s, equipment, or services,

such words will be interpreted in accordance with such meaning. Re ce to standard specifications,

manuals, or codes of any technical society, organization or associati code of any Governmental

4.3. Indemnity

harmless from any claim, liability or
on or suit, expense, or fee of legal counsel arising out

provided by the CONTRACTOR.

select the means a icthods of transportation. All charges necessary to effect shipment to the point of
delivery, including but not limited to export packing, switching, trucking, lighter age, and special handling

will be paid by CONTRACTOR.

GPA and/or ENGINEER reserve the right to inspect the Goods upon delivery for the purpose of identifying

the Goods and general verification of quantities.

Unless the Contract Agreement specifies otherwise, the CONTRACTOR represents that the Goods and
components are new. If the CONTRACTOR believes that furnishing used or reconditioned Goods or
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components will be in GPA’s interest, the CONTRACTOR shall so notify GPA in writing. The
CONTRACTOR's notice shall include the reasons for the request along with a proposal for any consideration

to GPA if GPA authorizes the use of used or reconditioned Goods or components.

All materials shall conform to federal and local codes and standards applicable to this type of work i.e.
NEMA, ANSI, IEEE, ASTM etc. All necessary items and accessories not specified herein, but which are
he CONTRACTOR at no

required to fully carryout the specified intent of the work, shall be furnishe

cost to the owner.

4.5. Accounting

For accounting purposes and for use in establishing pro, records, &PA may require CONTRACTOR to

provide a reasonable price breakdown of the total price rices applying to the individual items

supplied under the Agreement.

Where the Agreement covers the reimbursem

employees or agents, the CONTRACTOR ag

expenses of the CONTRACTOR’s
cte itemization and breakdowns of such
expenses when requested by
In the event of any c greement, or the furnishing of goods or services on a

labor hour or a cost reimb asis, CONTRACTOR shall supply information in such detail as may be

pport all applicable charges. GPA, or an independent auditor designated

The making and acceptance of final payment will constitute:

A waiver of all claims by GPA against CONTRACTOR, except claims arising from unsettled liens, claims
relative to defective Goods appearing after final payment, or from failure to comply with the Contract
Documents or the terms of any special guarantees specified therein; nor will final payment constitute a waiver
by GPA of any rights in respect of CONTRACTOR’s continuing obligations ‘under the Procurement

Documents; and
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A waiver of all claims by CONTRACTOR against GPA other than those previously made in writing and still

unsettled.

4.7. Supervision and Coordination by CONTRACTOR

CONTRACTOR shall competently and efficiently manage, supervise, and direct production of the Goods
er the Goods and furnish

and furnishing of Special Services and coordinate all operations required to

any required Special Services.

4.8.
If CONTRACTOR wishe or use a substitute item of material or equipment, CONTRACTOR shall
EER for acceptance thereof certifying that the proposed substitute will
d for by the general design, be similar and of equal substance to that
ame use and capable of performing the same function as that specified. The
evaluation and acceptance of the proposed substitute will not prejudice the
or timely delivery of the Goods, whether or not acceptance of the substitute will
require a change 1 of the Contract Documents to adapt the design to the substitute and whether or not

incorporation or use of the substitute in connection with the production of the Goods is subject to payment

of any license fee or royalty.

All variations of the proposed substitute from that specified will be identified in the application and available
maintenance, repair, and replacement service will be indicated. ENGINEER may require CONTRACTOR
to furnish at CONTRACTOR’s expense such additional data about the proposed substitute as is required by
ENGINEER. GPA may require CONTRACTOR to furnish at CONTRACTOR’s expense a special

performance guarantee or other surety with respect to any substitute.
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4.9. Documentation and Drawings

The Agreement will not be deemed satisfactorily completed until all requirements have been complied with
including, but not limited to, proper material documentation, final drawings and reproductions, and other
requirements stated in the Contract Documents. GPA may withhold final payment hereunder, pending

completion of all such requirements by the CONTRACTOR.

At the time of each submission, CONTRACTOR shall in writi INEER’s attention to any

CONTRACTOR has reviewed or coordina i ent with the requirements of the

Contract Documents.

GPA and/or ENGINEER shall have the right to reproduce any and all drawing, prints, or other data or
documents received from CONTRACTOR that are considered necessary for engineering, construction, or
other purposes, despite any notice to the contrary appearing on the item. When a drawing or document
approval is required by the Specifications, CONTRACTOR shall not commence production of any part of
the Goods affected thereby until such drawing or document has been reviewed and approved by ENGINEER.

ENGINEER’s review and approval of CONTRACTOR’s drawings or documents will not relieve
CONTRACTOR from responsibility for any deviations from the Contract Documents unless
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CONTRACTOR has in writing called ENGINEER’s attention to such deviation at the time of submission
and ENGINEER has given written concurrence and approval to the specific deviation, nor will any
concurrence or approval by ENGINEER relieve CONTRACTOR from responsibility for errors or omissions

in the drawings or documents submitted.

The Contractor shall submit for the approval of the Contracting Officer, shop and setting drawings and

schedules required by the specifications or that may be requested by the C ting Officer and no work

shall be fabricated by the Contractor, save at his own risk, until such app, has been given. The drawings

submitted shall be marked with the name of the project, numbere ively and bear the stamp of

rformance under the Agreement during all claims, disputes, or

4.11. Expediting

CONTRACTOR shall expedite delivery of the Goods and any related work of subcontractors. When
requested or required by the Contract Documents, CONTRACTOR shall also provide GPA with an itemized
schedule for engineering, outsourcing, fabrication, and shipping, which shall be followed by expediting
reports including status of deliveries of materials and/or equipment purchased from subcontractors, if any,

each month during its performance under the Agreement. [f CONTRACTOR encounters delay in obtaining
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materials, or foresees any delay in its own manufacturing works, CONTRACTOR shall immediately inform

GPA of such situation.

GPA and/or its designee shall be allowed reasonable access to CONTRACTOR’s and its subcontractor’s
works for the purpose of expediting project progress. Any expediting done by GPA shall not relieve
CONTRACTOR from its obligations as to the Delivery Time specified in the Agreement.

4.12. Compliance with Law

CONTRACTOR shall comply, and secure compliance by its subcontractors, all applicable laws or

notify GPA in writing thereof and obtain né
affected thereby.

c) By the costs attributable to the event or situation covered by the clause, plus appropriate profit

or fee, all as specified in the contract or subsequently agreed upon,;

d) In such other manner as the parties may mutually agree; or

e) In the absence of agreement between the parties, by a unilateral determination by the
Procurement Officer of the costs attributable to the event or situation covered by the clause,

plus appropriate profit or fee, all as computed by the Procurement
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4.13.2. Submission of Cost or Pricing Data

The CONTRACTOR shall provide cost or pricing data for any price adjustments subject to the provisions of
§3118 (Cost or Pricing Data) of the Guam Procurement Regulations in Appendix M.

4.14. Changes

4.14.1. Change Order

By a written order, at any time, and without notice to surety,
appropriate adjustments, make changes within the general
following:
a) Drawings, designs, or Specifications, i
manufactured for the Territory in accordance
b) Method of shipment or packi

c) Place of delivery.

4.14.2. Time Period foy

Within 30 days after A chang r under Paragraph 5.14.1 Change Order, unless the

No claim by the ACTOR for an adjustment hereunder shall be allowed if notice is not given prior to

final payment under this contract.
4.14.4. Other Claims Not Barred
In the absence of such a change order, nothing in this clause shall be deemed to restrict the CONTRACTOR's

right to pursue a claim arising under the contract if pursued in accordance with the clause entitled, "Claims

Based on the General Officer's Actions or Omissions, - Notice of Claim", or for breach of contract.
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4.15. Contract Price

The Contract Price constitutes the total consideration to be paid by GPA to the CONTRACTOR for the
complete delivery of the Goods, Special Services, and for performing other services in connection therewith
in accordance with the Contract Documents as amended by the parties pursuant to the Agreement. Unless

expressly provided otherwise in the Contract Documents, the Contract Price is not subject to escalation in

respect of materials and/or labor cost or any other factor or variation in rat exchange, and all duties,

responsibilities, and obligations assigned to or undertaken by the CON CTOR shall be at its expense
without change in the Contract Price. Charges, fees, CONTRACTO d all other expense shall be

deemed to be included in the Contract Price.

4.16. Payment Milestones and Schedule
Payment milestones have been selected to clearly identi actual status of the portion of the Work
completed rather than anticipated project p ts will be based on actual completion
of each milestone event, where applicable, a pletion date. When a change in the
Agreement is approved, the total contract price e new total, and the remaining milestone

payments will be adjusted.

once every month. GPA will not approve a milestone
payment until all precedi aijésfones have been approved. GPA will make payments within thirty days

oice for the completed milestone.

*  Penalty payments / liquidated damages due to CONTRACTOR’s failure to meet its original
Commission Date.
* Penalty payments / liquidated damages due to CONTRACTOR’s failure to meet its

Performance Guarantees.

4.17. Force Majeure
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Force Majeure referred to herein shall mean an occurrence beyond the control and without the fault or
negligence of the party affected including, but not limited to, acts of God or the public enemy, expropriation
or confiscation; changes in law procedures, war, rebellion, or riots; floods, unusually severe weather that
could not reasonably have been anticipated; fires, explosions, epidemics, catastrophes, or other similar
occurrences which are not within the control of the party affected. However, the following shall not be

considered as Force Majeure:

a) Delay caused by lack or inability to obtain raw materials, con, n at CONTRACTOR's or

its subcontractor's facilities, or elsewhere; market shortage 1milar occurrences, or
b) Delay, either on the part of the CONTRACTOR or its ors, caused by shortages of

in the facilities of

b) Consult with the other party and take all reasonable, prudent steps to minimize the losses of
either party resulting from the Force Majeure;
¢) Resume the performance of its obligations as soon as possible after the Force Majeure condition

ccases.

4.17.2. Delivery Time and Force Majeure
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Only a Change Order may change contractual Delivery Times. The CONTRACTOR as provided in

Paragraph 5.14 Changes and its sub-paragraphs shall file all claims for an extension in the Delivery Time.

The Delivery Time will be extended in an amount equal to time lost due to delays caused by Force Majeure
if a claim is made therefore as provided in this Paragraph. No amendment to the Contract Price, however,

shall be allowable because of Force Majeure occurrences.

Notwithstanding the foregoing, all time limits stated in the Purchase Or cuments are of the essence in

the agreement. The provisions of this Paragraph shall not excl for damages (including

compensation for additional professional services) for delays nofgcaused by Fo

4.18. Warranty

The CONTRACTOR'S obligation to furnish the Goods an al Services and to perform other services

or workmanship.

The CONTRACTOR ¢
shall negotiate the manne claims against'these warranties are addressed including any remedies for

wde retention of contract amounts, performance bonds, etc.

esponsible for remedying all defects, without limitation, in design, materials,
teristics, or performance of the Goods developing within twelve (12) months
from the date @ i as placed the Goods in continuous service, or within twenty- four (24) months
from the date of fi ment, whichever date shall first occur, or within such longer period of time as may
be prescribed by law or by the terms of any applicable special guarantee or by any specific provisions of the

Contract Documents.

Any part(s) supplied in replacement of the defective part(s) of the Goods or any Goods repaired pursuant to
the provisions of this Paragraph shall be supplied or repaired on the same terms and conditions as provided
for herein for the supply of the Goods and in particular a new warranty period shall apply. Such new warranty
period shall expire on the date twelve (12) months from the date of such replacement or repair or on the

expiration date of the warranty for the original Goods that were replaced or repaired, whichever is later.
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If within any warranty period, repairs or changes are required in connection with guaranteed work which, in
the opinion of GPA, is rendered necessary as the result of the use of materials, equipment or workmanship
which are inferior, defective or not in accordance with the terms of the contract, the CONTRACTOR shall

promptly upon receipt of notice from GPA and without expense to GPA:

a) Place in satisfactory condition in every particular all of such guaranteed work and correct all defects

therein; and

b) Make good all damages to the building or site or equipment ereof which, in the opinion

disturbed work to a condition satisfactory restored work to the same extent as it

was guaranteed under such other contract.

If the CONTRACTOR, after
GPA may have the defec

promptly to comply with the terms of the guarantee,
CTOR and his surety shall be liable for all expense

incurred.

be rendered in a co ent and diligent manner and in accordance with the Contract Documents, accepted

industry practice and any applicable professional standards.
4.19. Tests and Inspections
GPA or its designee shall have the right to inspect or observe the production, inspection, or testing of the

Goods at any time and place including the CONTRACTOR's facilities and those of its subcontractors where
the Goods are being produced.
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Authorized GPA representatives shall have access at all times to the work for inspection whatever it is in
preparation or progress and the CONTRACTOR shall provide proper facilities for such access and

inspection.

Inspectors may be placed by GPA to supervise each and every subdivision of the work or any parts or process

thereof. The authorized inspectors shall have free access to all parts of the work at all times and shall be

given every facility, information and means of thoroughly inspecting the wo, ne and the materials used
or to be used. The inspectors shall at all times be free to perform their

inspector by the CONTRACTOR or the employees thereof shall be s

s and any intimidation of any
on, if GPA shall so decide,

to annul the contract.

invoices of any

approved by the CONTRACTOR and GPA.

epairs or replacements shall be made based on mutually acceptable terms pre-

The CONTRACTOR shall repair and replace, without cost or delay, anything found defective by tests and

inspections, and also to bear all costs of re-inspection.

If the CONTRACTOR fails to proceed at once with the replacement of rejected materials and/or the
correction of defective workmanship, the OWNER may, by contract or otherwise, replace such materials

and/or correct such workmanship and charge the cost to the CONTRACTOR, or may terminate the right of
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the CONTRACTOR to proceed. The CONTRACTOR and surety shall be liable for any damage to the same

extent for termination thereunder.

The CONTRACTOR must carry out at its authority and expense any inspection required by statutory

Authority, governmental regulation, or other similar Authority on the codes or standards.

The CONTRACTOR shall furnish promptly, without additional charge, all nable facilities, labor and

materials necessary for the safe and convenient inspection and tests that e required by the Contracting
Officer. All inspections and tests shall be performed in such manne necessarily delay the work.
Special, full-size and performance tests shall be as described i The CONTRACTOR
shall be charged with any cost of inspection when materi

inspection is requested by the CONTRACTOR.

d workmanship a ready at the time

Should it be considered necessary or advisable by the Contra fficer at any time before final acceptance

he shall defray all the expense h in2 and of satisfactory reconstruction. If, however, such

work is found to meet the i ‘ inthe examination and replacement, the cost of conducting

4.20.

4.20.1. Order to Stop Work

The Procurement Officer may, by written order to the CONTRACTOR, at any time, and without notice to
any surety, require the CONTRACTOR to stop all or any part of the work called for by this contract. This
order shall be for a specified period not exceeding ninety-days (90-days) after the order is delivered to the
CONTRACTOR, unless the parties agree to any further period. Any such order shall be identified specifically
as a stop work order issued pursuant to this clause. Upon receipt of such an order, the CONTRACTOR shall

forthwith comply with its terms and take all reasonable steps to minimize the occurrence of costs allocable
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to the work covered by the order during the period of work stoppage. Before the stop work order expires, or
within any further period to which the parties shall have agreed, the Procurement Officer shall either:

a) Cancel the stop work order; or

b) Terminate the work covered by such order, as provided in the 'Termination for Default Clause'

or the 'Termination for Convenience Clause’ of this contract.

4.20.2. Cancellation or Expiration of the Order
If a stop work order issued under this clause is canceled at any time eriod specified in the order,

or if the period of the order or any extension thereof expires, shall have the right to

resume work. An appropriate adjustment shall be made in elivery schedule o tract price shall be

modified in writing accordingly, if:
a) The stop work order results in an increase uired for, or in the CONTRACTOR's

cost properly allocable to, the performance of rt of this contract; and

ment within thirty (30) days after the

ocurement Officer decides that the

y be received and acted upon at any time

4.21.1. Termination

The Procurement Officer may, when the interest of GPA or the Territory so require, terminate this contract
in whole or in part, for the Convenience of' the Territory. The Procurement Officer shall give written notice
of the termination to the CONTRACTOR specifying the part of the contract terminated and when termination
becomes effective. [2GAR-Administration; Div. 4 — Procurement Regulations §6101 (10)] Please see
APPENDIX M for a copy of 2GAR — Administration; Div. 4 — Procurement Regulations §6101 (10).
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4.21.2. CONTRACTOR's Obligations

The CONTRACTOR shall incur no further obligations in connection with the terminated work and on the
date set in-the notice of termination the CONTRACTOR will stop work to the extent specified. The
CONTRACTOR shall also terminate outstanding orders and subcontracts as they relate to the terminated
work. The CONTRACTOR shall settle the liabilities and claims arising out of the termination of subcontracts
ct the CONTRACTOR to
s or subcontracts to the GPA.

and orders connected with the terminated work. The Procurement Officer ma
assign the CONTRACTOR’s right, title, and interest under terminated
The CONTRACTOR must still complete the work not terminated by termination and may incur

obligations as are necessary to do so.
4.21.3. Right to Supplies
The Procurement Officer may require the CONTRACTOR sfer title and deliver to GPA in the manner
and to the extent directed by the Procurem
a) Training material;
b) Any completed supplies; and,
¢) Such partially g i materials, parts, tools, dies, jigs, fixtures, plans,
s (hereinafter called "manufacturing material") as the

ed or specially acquired for the performance of the

terminated pa S contract.

ion of the Procurement Officer, protect and preserve property in the
n of the CONTRACTOR in which the Territory has an interest. If the Procurement Officer does not
exercise RACTOR shall use best efforts to sell such supplies and manufacturing
materials in a® the standards of Uniform Commercial Code of Guam (UCCG), Section 2706.
Utilization of this ‘Seetion in no way implies that the Territory has breached the contract by exercise of the

Termination for Convenience Clause.

Title to any of the hardware, firmware, and software, management practices, training and other documents
and/or processes required by GPA to continue the improved management, operations and maintenance of the
project will pass to GPA upon placement of the equipment within GPA’s premises prior to commencement
of its installation, subject to GPA’s inspection thereof. The CONTRACTOR shall retain title and be
responsible for movement of the equipment from the delivery carrier onto the premises and the subsequent

unpacking of the equipment. If, for any reason, the Work is terminated prior to its completion, the title to all
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the Work performed to that time including all hardware, firmware, software, management practices, training
and other documents and/or processes required by GPA to continue the improved management, operations
and maintenance of the project, whether in the CONTRACTOR's facility, in transit, or on GPA’s premises,
shall immediately pass to GPA.

4.214. Compensation Under Termination for Convenience

The CONTRACTOR shall perform the following for compensation und ination for convenience.

a) The CONTRACTOR shall submit a termination claim he amounts due because of
the termination for Convenience together with cost or pricing the extent required by

§3118 (Cost or Pricing Data) of the Guam Pr

ent Regulations on such claim. If

b) ay agree to a settlement provided the
claim supported by cost or pricing data to the extent

ing Data) of the Guam Procurement Regulations and

ontract prices for supplies or services accepted under the contract;

ii. Costs incurred in preparing to perform and performing the terminated portion of the
work plus a fair and reasonable profit on such portion of the work (such profit shall
not include anticipatory profit or consequential damages) less amounts paid or to be
paid for accepted supplies or services; provided, however, that if it appears that the
CONTRACTOR would have sustained a loss if the entire contract would have been
completed, no profit shall be allowed or included and the amount of compensation

shall be reduced to reflect the anticipated rate of loss;
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iii. Costs of settling and paying claims arising out of the termination of subcontracts or
orders pursuant to Paragraph 5.21.2 Contractor’s Obligations of this clause. These
costs must not include costs paid in accordance with other subparagraphs of this
Paragraph;

iv. The reasonable settlement costs of the CONTRACTOR including accounting, legal,

clerical, and other expenses reasonably necessary for the preparation of settlement

claims and supporting data with respect to the termin ortion of the contract for

the termination and settlement of subcontracts th der, together with reasonable

storage, transportation, and other costs incurr ction with the protection or

good faith and in a commercially reasonable manner the CONTRACTOR

difference between the resale price and the contract price together with an

(2) Except as otherwise provided in Subsection (3) or unless otherwise agreed resale may be at
public or private sale including sale by way of one or more contracts to sell or of identification
to an existing contract of the CONTRACTOR. Sale may be as a unit or in parcels and at any
time and place and on any terms, but every aspect of the sale including the method, manner,
time, place and terms must be commercially reasonable. The resale must be reasonably
identified as referring to the broken contract, but it is not necessary that the goods be in

existence or that any or all of them have been identified to the contract before the breach.
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(3) Where the resale is at private sale the CONTRACTOR must give the buyer [i.e., GPA]
reasonable notification of his intention to resell.
(4) Where the resale is at public sale:
(1) Only identified goods can be sold except where there is a recognized market for a
public sale of futures in goods of the kind; and

(2) It must be made at a usual place or market for public sale if one is reasonably available

and except in the case of goods which are perishable reaten to decline in value

speedily the CONTRACTOR must give the buyer Jdéte., GPA] reasonable notice of the
time and place of the resale; and,

(3) If the goods are not to be within the viewef those atten e sale, the notification

buyer [i.e., GPA] even thoug ils to comply with one or more of this

section's requirements.

resale. A person ONTRACTOR (Section 2707) or a buyer who has

rightfully rgjeete j d acceptance must account for any excess over the

ses or fails to perform any of the provisions of this contract with such diligence
as will ensure its ction within the time specified in this contract, or any extension thereof, otherwise
fails to timely satisfy the contract provisions, or commits any other substantial breach of this contract, the
Procurement Officer may notify the CONTRACTOR in writing of the delay or non- performance and if not
corrected in ten days or any longer time specified in writing by the Procurement Officer, such officer may
terminate the CONTRACTOR's right to proceed with the contract or such part of the contract as to which
there has been delay or a failure to properly perform. In the event of termination in whole or in part the

Procurement Officer may procure similar supplies or services in a manner and upon terms deemed

appropriate by the Procurement Officer. The CONTRACTOR shall continue performance of the contract to
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the extent it is not terminated and shall be liable for excess cost incurred on procuring similar goods or

services.

4.22.2. CONTRACTOR's Duties

Notwithstanding termination of the contract and subject to any directions from the Procurement Officer, the

CONTRACTOR shall take timely, reasonable, and necessary action to prote, d preserve property in the
possession of the CONTRACTOR in which GPA has an interest.

4.22.3. Compensation

goods and services.

4.22.4. Excuse for

cause of the delay e failure arises out of causes such as: acts of God; acts of the public enemy; act of
the Territory and any other governmental entity in its sovereign restrictions; strikes or other labor disputes;
freight embargoes; or unusually severe weather. If the failure to perform is caused by the failure of a
subcontractor to perform or to make progress, and if such failure arises out of causes similar to those set forth
above, the CONTRACTOR shall not be deemed to be in default, unless the supplies or services to be
furnished by the subcontractor were reasonably obtainable from other sources in sufficient time to permit the
CONTRACTOR to meet the contract requirements. Upon request of the CONTRACTOR, the Procurement

Officer shall ascertain the facts and extent of such failure, and, if such officer determines that any failure to

perform was occasioned by any one or more of the excusable causes, and that, but for the excusable cause,
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the CONTRACTOR's progress and performance would have met the terms of the contract, the delivery
schedule shall be revised accordingly, subject to the rights of the GPA under the clause entitled "Termination
For Convenience", Paragraph 5.21. (As used in the Paragraph of this clause the term "subcontractor" means

subcontractor at any tier.)

4.22.5. Erroneous Termination for Default

If, after notice of termination of the CONTRACTOR's right to proceed he provisions of this clause, it

is determined for any reason that the CONTRACTOR was not in de e provisions of this clause,

or that the delay was excusable under the provisions of Paragraph5.22.4(Ex or Nonperformance or

Delayed Performance) of this clause, the rights and obligati f the parties shall, contract contains a

4.22.6. Additional Righ

The rights and remedi€8 provi indthisselause addition to any other rights and remedies provided by

4.23.

All contro i and the CONTRACTOR, which arise under, or are by virtue of, this contract

and which are by mutual agreement, shall be resolved under Guam Procurement Law and the

4.24. Consequential Damages

Unless expressly provided for otherwise in this Agreement, neither party, including their agents and
employees, shall be liable to the other party for consequential damages, including, but not limited to, loss of
use, loss of profit and interest due to breach of contract, breach of warranty, negligence, or any other cause

whatsoever, provided nothing herein shall reliecve CONTRACTOR from its liability for injury to persons or

Guam Power Authority
MS IFB GPA-XXX-25

-48 - Exhibit B Page 55 of 332



ENERGY STORAGE SYSTEM - PHASE II
Volume I: Commercial Terms and Conditions

property, including property of GPA, whether such liability arises in contract, including breach of warranty,

or tort, including negligence.

4.25. Notices

Whenever any provision of the Contract Documents requires the giving of written notice it shall be deemed

to have been validly given if delivered in person to the individual or to a me of the firm or to an officer

of the corporation for whom it is intended, or if delivered at or sent by ered or certified mail, postage

prepaid, to the last business address known to the giver of the notice,
4.26. Computation of Time
When any period of time is referred to in the Contract days, it will be computed to exclude
the first and include the last day of such period. If the las f any such period falls on a Saturday or
Sunday or a day made a legal holiday by th isdiction, such day will be omitted from

the time computation.

4.27. Language and B
All communications, d ices hereunder, unless otherwise designated, shall be
‘MS (International Rules for the Interpretation of Trade Terms) published

by the Intern ha ommerce in 1980 and any subsequent revisions thereto shall govern

tract Documents

relations of the parties.

CONTRACTOR shall not transfer or assign without the prior written consent of GPA. The Draft Power
Purchase Agreement in Volume III of this bid, Article Eleven, outlines requirements for assignment.

CONTRACTOR shall not sublet the Agreement in whole or in part without the prior written consent of GPA.
Written consent of GPA for subletting shall not relieve CONTRACTOR of any of his obligations under the

Agreement.
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4.29. Non-waiver

GPA shall not consider any provisions of this Agreement waived unless GPA gives notice of such waiver in
writing. Even if such notice has been given, such waiver shall not be construed as being a waiver of any other
past or future right of GPA under the provisions of this Agreement, unless otherwise expressly stipulated

therein. Failure of GPA to insist upon strict performance of any of the terms and conditions hereof, or failure

or delay of GPA to insist upon strict performance of any of the terms and itions hereof, or failure or

delay of GPA to exercise any acts, rights, or remedies provided h or by law shall not relieve
CONTRACTOR of liability under any guarantees or of obligation: greement and shall not be
deemed a waiver of any right of GPA to insist upon strict fulfil ent or of any of GPA’s

rights or remedies as to the Goods furnished.

4.30. Severability
If any work, phrase, clause, article, or othe isi i ent is or is deemed or adjudicated or
otherwise found to be against public policy, ] ise able, then said work, phrase, clause,

, will be in addition to, and shall not be construed in any way as a limitation
ilable to any or all of them which are otherwise imposed or available by law
provisions of this'§ aph shall be as effective as if repeated specifically in the Contract Documents in
connection with each particular duty, obligation, right, and remedy to which they apply. All representations,
warranties, and guarantees made in the Contract Documents will survive final payment and termination or

completion of this Agreement.

4.31.1. Remedying Defective Parts

If at any time GPA determines that the replacement parts are defective, the CONTRACTOR shall, upon

written notice from GPA, do all things necessary, at its expense, to make good the defects as soon as
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possible after being notified to do so by GPA. The CONTRACTOR warrants that the CONTRACTOR,
unless otherwise agreed, shall remedy any defects. It is understood, that if so instructed by GPA, the

CONTRACTOR shall make shipment by the fastest available method.

In the event that the CONTRACTOR does not take prompt action to fulfill its obligations hereunder as
required by GPA and to the satisfaction of GPA, GPA may, after ten (10) days written notice to the

CONTRACTOR, and without prejudice to any of its rights under the Contra reement, accept the

defective Goods and carry out the remedial work itself instead of requiri rrection or removal and
replacement, and charge the CONTRACTOR for the costs of the w ergency where delay
would cause serious risk of loss or damage, GPA may take suc

for action by the CONTRACTOR.

notice to or waiting

4.31.2. Remedying Defective Special Services

If at any time GPA notifies the CONTRA
the CONTRACTOR shall promptly provide

the Special Services are defective,
ONTRACTOR fails to do so,

GPA may obtain the Special Services elsewhe

4.31.3. Cost of Rem

All direct, indirect, and oth s of correcting, removing, and replacing defective Parts or of obtaining

xercising GPA’s rights and remedies under Paragraph 4.39, and other

limitation, compens for additional professional services required and all costs of repair and
replacement of property of GPA or others destroyed or damaged by correction, removal, or replacement of
defective Goods. The CONTRACTOR shall not be allowed an extension of the Delivery Time because of
any delay in performance attributable to the exercise by GPA of GPA’s rights and remedies under this

Paragraph.

4.32. Claims based on the General Manager's Action or Omissions
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If any action or omission on the part of the General Manager, or his/her designee, requiring performance
changes within the scope of the contract constitutes the basis for a claim by the CONTRACTOR for
additional compensation, damages, or an extension of time for completion, the CONTRACTOR shall
continue with performance of the contract in compliance with the directions or orders of such officials, but
by so doing, the CONTRACTOR shall not be deemed to have prejudiced any claim for additional
compensation, damages, or an extension of time for completion; provided:

(1) The CONTRACTOR shall have given written notice to the

eral Manager, or his/her
designee:

i.  Prior to the commencement of the work involv time the CONTRACTOR

1i. nce of such action

iil. the Procurement Officer in writing. This

omission, or take such other steps as may be deemed

ocurement Officer or designee of such officer.
2) ed by subparagraph'(1) of this Paragraph describes as clearly as practicable at

y the CONTRACTOR believes that additional compensation, damages,
be remedies to which the CONTRACTOR is entitled; and

4.32.1. Limitations of Clause
Nothing herein contained shall excuse the CONTRACTOR from compliance with any rules of law

precluding GPA and its officers and any CONTRACTORS from acting in collusion or bad faith in issuing

or performing change orders that are clearly not within the scope of the contract.

4.33. Standard Work Schedule
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Work scheduled and performed by the CONTRACTOR on GPA’s premises shall conform to published GPA

working hours and shall account for GPA’s observed holidays.

4.34. Interference with Operation

Interference with normal operation of GPA’s facilities or equipment, or th, any CONTRACTORs or

subcontractors on GPA’s premises, shall be avoided. The GPA’s repre: 1ve will determine in advance
whether such interference is unavoidable and will establish the ocedures under which the

interferences will be allowed.

4.35. Release of Information
The CONTRACTOR shall not release any information, inc the contract price concerning this project
or any part thereof in any form, including a i r professional articles, without written

permission of GPA.
4.36. Liens

In the event that a lie
the CONTRACTOR's fac or corporation which has supplied material or services at

R, and for the cost of which the CONTRACTOR is liable under the terms

the request

4.37. Insurance

Contractor shall not commence work under this contract until he has obtained all insurance required under
this section and GPA has approved such insurance, nor shall the Contractor allow any Subcontractor to
commence work on this subcontract until all similar insurance required of the Subcontractor has been so

obtained and approved. He shall maintain all insurance required during the course of the work.

4.38. Contractors and Subcontractors Insurance
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Prior to commencing the work, which includes construction and operation activities, contractor shall obtain
and thereafter maintain during the course of the work Insurance with companies acceptable to GPA. The
contractor shall not allow any subcontractor to commence work on his subcontract until all similar insurance
required of the subcontractor has been so obtained and approved. The limits of insurance shall be as follows

unless a higher limit is required by statute:

1. General Liability including products, completed operations an tractual coverage for this

Agreement in the amount of $1,000,000 combined limit. O shall be an additional insured.
Grant Waiver of Subrogation in favor of GPA.

2. Auto Liability covering bodily injury and prop i amount of $1,000,000

1. rability with limits of $1,000,000.00 including products, completed operations, and
contractual for this Agreement. GPA shall be an additional insured. Seller shall grant a waiver
of subrogation in favor of GPA.

2. Excess Liability with limits of $5,000,000.00. GPA shall be an additional insured. Seller shall
grant a waiver of subrogation in favor of GPA.

3. Worker’s Compensation and Employer’s Liability — Statutory limits. Add Waiver of

Subrogation endorsement in favor of GPA

4.38.1. Indemnification
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The Contractor shall indemnify, defend and hold harmless GPA against all loss, damage, or expense
(including reasonable attorney’s fees incurred by GPA) arising out of the performance of the work, including
injury or death to any person or persons resulting from the acts or omission of the Contractor or the

Contractor’s employees, servants, agents or subcontractors and from mechanics and materialism liens.

4.38.2. Certificate of Insurance

Contractor shall furnish certificates of insurance and waiver of su dorsement to GPA prior to
commencement of work showing evidence of such coverage ent to the effect that
cancellation or termination of the insurance shall not be s after receipt of
written notice to GPA. At all times Contractor’s insura ary to any other"insurance that may
be carried by GPA. The statement of limits of insuranc 1 be construed as in any way limiting
the Contractor’s liability under this agreement. GPA hall b dditional insured on all liability coverage

4.38.3. Insurance Company and Agen

the Premises, notw anding that any such loss or damage may be due to or result from the negligence of

GPA or their respective officers, employees or agents.

4.39. CONTRACTOR Use of Site and Removal of Debris

The CONTRACTOR expressly agrees to undertake the following at his own expense:

a) To confine all operations to within the vicinity of the site limits and arrange work so that all

materials and equipment are placed in such manner and location that there may be a minimum of
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b)

d)

g)

h)

4.40.

interference or inconvenience inflicted upon other contractors, employees, equipment of GPA and

the public

To take every precaution against injuries to persons or damages to property

To comply with the regulations governing the operation of premises which are occupied and to

perform his contract in such a manner as not to interrupt or interfs ith the operation of other

facilities
To perform any work necessary to be performed aft; ours or on Saturdays,

Sundays or legal holidays without additional expe

To store his apparatus, materials, supplies, an i such orderly fashion at the site of the

work as will not unduly interfere with the progress work or the work of any other contractors

To place upon the work or any part

portion of the work

foundatio creof, plant of any description and debris of every nature resulting from his
operations, to put the site in a neat, orderly condition and to thoroughly clean and leave reasonably

dust free all finished surfaces

Restoration of Property

Any property damages to private and public properties, buildings, equipment, or utilities during the course

of the work shall be restored to its original condition at no expense to GPA.
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4.41. Barricades

The CONTRACTOR shall erect, install and maintain all temporary public walks, warning signs, barricades
or other protective means in and around the site as deemed necessary or as may be ordered by the Contracting

Officer for the effective protection of the public from injury and shall be held strictly liable for their safety.

4.42. Time Restrictions for Performing Work
No work shall be carried out on site outside of the specified working aturdays, Sundays, or legal
holidays without the Engineer’s written consent unless the work is unavoidable, utely necessary to save

advise the Engineer. Engineer shall not unreasonab ve in exceptional

4.43. Safety and Health Requiremen

4.43.1. iance 3 fety Regulations

The CONTRACTOR sha ith Safety and Health Regulations for Construction, promulgated by the
07 of the Contract Work Hours and Safety Standards Act, as set forth in
ations may be obtained from Labor Building, 14th and Constitution
20013. The CONTRACTOR shall comply with the provisions of the Federal

Act, as amended.

Precaution shall be exercised at all times for the protection of persons (including employees) and property.
The safety provisions of applicable laws, building and construction codes shall be observed. Machinery,
equipment and all hazards shall be guarded or eliminated in accordance with the safety provisions of the
latest edition of the Manual of Accident Prevention in Construction published by the Associated General

Contractors of America to the extent that such provisions are not in contravention of applicable laws.
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Should typhoon warnings be issued, the CONTRACTOR shall take every practicable precaution to minimize
damage and/or danger to persons, to the work, and to adjacent property. These precautions shall include
closing all openings, removing all loose materials, tools and/or equipment from exposed locations, and
removing or securing scaffolding and all other temporary work. The CONTRACTOR shall undertake these

precautions at his own expense.

4.43.3. Responsibility of CONTRACTOR to Act in Emergency
In case of an emergency which threatens loss or injury of property a r life, the CONTRACTOR
shall act, without previous instructions from the OWNER, as th
4.44. Electrical Energy
The CONTRACTOR shall make all necessary applicatio all fees and charges, obtain necessary
permits and provide and maintain his own e required and necessary in the progress

of any branch of the work. He shall provide

4.45. Water

The CONTRACTOR: all neces d ations, pay all fees and charges, obtain necessary

permits for construction o water required for use on this project. The nearest available source of

water tap she ¢ CONTRACTOR. The CONTRACTOR shall be responsible for all

quired for co o the site from the available nearest source.

4.46.

The CONTRACTG all erect a sign at the project site at his own expense and shall submit a shop drawing
for the approval of the Contracting Officer prior to fabrication. The location of sign shall be as directed by
the Contracting Officer. Size of sign, lettering, and other pertinent data that should appear on the sign will

be furnished by the Contracting Officer to the CONTRACTOR.

4.47. Standards

a) Any material specified by reference to the number, symbol or title of a specific standard, such as a

commercial standard, a Federal specification, a trade association standard or other similar standard,

Guam Power Authority
MS IFB GPA-XXX-25

_58- Exhibit B Page 65 of 332



ENERGY STORAGE SYSTEM - PHASE II
Volume I: Commercial Terms and Conditions

b)

d)

4.48.

a)

b)

©)

d)

shall comply with the requirements in the latest revision thereto in effect on the date of Invitation

for Bids, except as limited to type, class or grade or modified in such reference.

The standard referred to, except as modified in the specifications, shall have full force and effect as
though printed in the specifications. These standards are not furnished to bidders for the reason that

the manufacturers and trades involved are assumed to be familiar with their requirements. The

Contracting Officer will furnish, upon request, information as to ho ies of such standards may

be obtained.

furnish for the approval of the Contracting Officer any samples required
y be required by the Contracting Officer of any and all materials or

s to use and shall prepay all shipping charges on the samples.

pe submitted with bids.

No materials or equipment of which samples are required to be submitted for approval shall be used
on the work until such approval has been given by the Contracting Officer, save only at the

CONTRACTOR's risk and expense.

Each sample shall have a label indicating the material represented, its place of origin and the names
of the producer, the CONTRACTOR and the building or work for which the material is intended.
Samples of finished materials shall be so marked as to indicate where the materials represented are

required by the drawings or specifications.
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e) A letter in duplicate submitting each shipment of samples shall be mailed under separate cover by
the Contractor and contain a list of the samples, the name of the building or work for which the

materials are intended, and the brands of the materials and names of the manufacturers.

f) The approval of any sample shall be only for characteristics or for the named in such approval and

no other. No approval of a sample shall be taken in itself to ¢ or modify any contract

requirement. When a material has been approved, no additio mple of that material will be

considered and no change in brand or make will be permitt 1 of samples of hardware in

g)

h)

ontract price.“The cost of the tests will be borne by the OWNER except

hereinafter specified are required by the specifications.

4.49.

Any specified s of materials and finished articles to be incorporated in the work shall be made
by bureaus, laborat
be submitted to the Contracting Officer. The cost of the testing shall be paid for by the CONTRACTOR.

or agencies approved by the Contracting Officer, and the reports of such tests shall

4.50. Methods

The CONTRACTOR shall use proper and efficient methods and appliances for the performance of all the
operations connected with work embraced under these specifications, drawings and contract to secure a rate
of progress which will secure completion of the work within the time specified. If, at any time before

commencement of work, or during the progress thereof, such methods, equipment or appliances are
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inefficient or inappropriate for securing said quality of work or said rate of progress, the Contracting Officer
may order the CONTRACTOR to increase their efficiency or to improve their character, and the
CONTRACTOR must conform to such order. The failure of the Contracting Officer to demand such
increases of efficiency or improvement shall not relieve the CONTRACTOR or his sureties from the
obligations to secure such quality of work and said rate of progress and the completion of the work as required

herein.

4.51. Labor and Materials

a) Transmit each submittal with a transmittal letter.

b) Sequentially number the transmittal forms. Resubmittals shall have original number with an

alphabetic suffix.

¢) Identify Project, Contractor, Subcontractor, or Supplier; pertinent drawing sheet and detail number,

and GPA specification number as appropriate.
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d) Schedule submittals to expedite the Project and deliver to GPA. Coordinate submission of related

items.

e) Identify variations from Contract Documents and GPA specifications which may be detrimental to

successful performance of the completed Work.

f) Revise and resubmit submittals as required. Identify all change; e since previous submittal.

g) Distribute copies of reviewed submittals to concerned ies to promptly report

any inability to comply with provisions.
h) GPA shall be allowed four (4) weeks to re ove submittals without affecting the
d more than four (4) weeks to review bulk

submittals. Delays in delivery du i proved during this review period are

i)  Submittals returned te 1 oved shall be considered authorization to proceed with

the work. The 2 i ay abrogate the requirements of GPA specifications.
information regarding materials or equipment the
Contractor propo 1 elieve the Contractor of its responsibility for errors therein

as an assumption of risks or liability by GPA or by any officer, employee,

or provid ¢ materials or equipment proposed.

j) Ifasubmittal indicates a departure from the contract requirements which the GPA Project Engineer
finds to be in the interest of GPA and to be so minor as not to involve a change in the contract price
or time for performance, he may approve the submittal. Any such submittal shall be clearly

indicated in the transmittal form as deviating from the contract requirements.

4.52.2. Manufacturer’s Data
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Submittals for each manufactured item shall include manufacturer’s descriptive literature, equipment
drawings, diagrams, performance and characteristic curves, and catalog cuts. Each submittal shall be
approved by the Engineer of Record and include the manufacturer’s name, trade name, catalog model or
number, nameplate data, size, layout dimensions, capacity, specification reference, applicable Federal,
Military and Industry specification references, and all other information necessary to establish contract

compliance.

4.53. As-Built Drawings and As-Built Record of Materials

A record of materials used shall also be provided

number, quantity, specification and installed 10

Meetings

4.54.1. Pre-Constr

tract. Procedures and processing of submittals, substitutions, applications for

payment, | ange orders, field decisions and Contract close-out procedures may also be
discussed.
4.54.2. Progress Meetings

Weekly progress meetings shall be held throughout the duration of the project. GPA may request additional
meetings if deemed necessary. Such meetings shall be attended by the CONTRACTOR either via phone or
in person, by all active subcontractors and by GPA. The purpose of the meetings will be to discuss current
work progress, design or construction issues, interface issues, and potential changes to the schedule. The

CONTRACTOR shall make arrangements for meetings, prepare agenda with copies for participants, preside
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at meetings, record minutes, and distribute copies within two days to GPA, participants, and those affected

by decisions made.

The CONTRACTOR shall submit to GPA monthly reports on actual work progress. Such reports shall be
submitted to GPA prior to the scheduled work progress meetings. The narrative shall contain a description

of current and anticipated delaying factors, if any, impact of possible delaying factors, and proposed

corrective actions. The reports shall be submitted as supporting documents fof progress payments.

4.55. Contract Closeout
4.55.1. Substantial Completion Date
a) When the Contractor considers the entire wor intended use, the Contractor shall, in
writing to the Engineer, certify that the entire wo bstantially complete and request that the

¢ an inspection of the work to determine
does not consider the work substantially complete, the

iting giving the Engineer's reasons therefore. The

until all work, including the correction of such deficiencies, final clean-up, and such extra work as

may be ordered by the Engineer, has been completed by the Contractor and all sub- contractors.

d) Definition of Substantial Completion: The date of substantial completion of a project or specified
area of the project is the date when construction is sufficiently completed and in accordance with
the contract documents, as modified by any change orders agreed to by the parties, to permit the
Guam Power Authority to occupy the project or specified area of the project for the use for which

intended.
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4.55.2. Final Inspection Date

a) When the Contractor has completed work listed on the punch list or when the 10-day punch list
period expires, whichever comes first, the Engineer will set a definite date for final inspection. The

Engineer and Contractor will then make a final inspection of the project, again noting any

deficiencies that remain. The Engineer will again notify the Contra writing of all particulars

in which this inspection reveals that the work is incomplete fective. The Contractor shall

remedy such deficiencies within 5 days of written notice.

b) If such deficiencies are not corrected within 5 after receipt of t itten notice listing

Owner in exercising such rights wi ha i ontractor and a unilateral change order

issued incorporating the necessary ¢ ments and ordering that such costs

4.55.3. Final Acceptance

a) A Certificate of Completion for the project, submitted by the Engineer and approved by the Owner,

shall constitute final acceptance of the work.

b) Final acceptance shall not constitute acceptance of any unauthorized or defective work or material,

nor shall progress estimates be construed as acceptance of any work under this contract. The Owner
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shall not be barred from requiring the Contractor to remove, replace, repair, or dispose of any

unauthorized or defective work or from recovering damages for any such work or material.

¢) Submit final Application for Payment identifying total adjusted Contract Sum, previous payments,

and sum remaining due.

4.554. Final Cleaning

a) Execute final cleaning prior to final inspection.

b) Clean equipment and fixtures to a sanitary conditi

c) Clean filters of operating equipment.

f) Remove waste a

4.55.5. Correction

Owner, remove it from the site and replace it with work that is not defective, and (ii) satisfactorily

correct or remove and replace any damage to other worker the work of others resulting therefrom.
If the Contractor does not promptly comply with the terms of such instructions, or in an emergency
where delay would cause serious risk of loss or damage, the Owner may have the defective work
corrected or the rejected work remove and replaced, and all claims, costs, losses and damages caused
by resulting from such removal and replacement (including but not limited to all costs of repair or

replacement of work of others) will be paid by the Contractor.
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b) Where defective work (and damage to other work resulting therefrom) has been corrected, removed
or replaced under this paragraph 4.62.5, the correction period hereunder with respect to such work
will be extended for an additional period of two years after such correction or removal and

replacement has been satisfactorily completed.

¢) Contractor shall furnish a warranty period performance bond. The bond shall be for an amount equal

to 15% of the Contract Price and shall remain in effect for the enti rranty period. Receipt by

the Owner of the warranty period bond shall be a prerequisite f ase of the construction period

performance bond.

4.55.6. Final Report

Two (2) hard copies and one (1) electronic copy of fina

commissioning are completed. The report shall include but

a) Summary of Work Performed
e) Inspection and Test Criteria
f)  All test results

g) List of material
h) As-built dra

Commissioning

4.56.
4.56.1. i 0l Requirements
All testing shall be divided into three (3) categories as follows:
a) Field tests made at, or in the vicinity of, the jobsite in connection with the actual work, including
but not limited to concrete batch plants, asphalt batch plants, and similar establishments directly

involved in the work.

b) Factory tests at the point of manufacture of various products which are shipped to the jobsite as a

unit, including by not limited to, such items as electrical equipment, as required by the Engineer.
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¢) Certified tests made by approved testing agencies on material and/or equipment, which is to be
incorporated into structures under the contract. These tests are those such as are performed by

Factory Mutual, Underwriters’ Laboratories, Inc., and others.

i. Field Tests by the Contractor: The Contractor shall perform all field testing specifically

required by the “Applicable Publications” referenced in th ract specification. Cost of

testing shall be borne by the Contractor. He shall fj all equipment, instruments,

qualified personnel and facilities necessary to pe: ts required by the contract

ye acceptable, provided they are performed by the manufacturer or by

approved agencies or laboratories, show that the material conform to the

iv. Government Approval of Laboratories: All laboratory work performed under this contract
shall be done by a laboratory approved by the Government, whether the laboratory is
employed by the Contractor or by others, or is owned and operated by the Contractor. The

basis of approval includes the following:
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1. Laboratories performing work in connection with concrete, steel and bituminous
material must conform to American Society for Testing and Materials (ASTM)

designation E632-77.

2.Laboratories performing work not in connection with concrete, steel or
bituminous material must conform to Sections 3 and 4 of ASTM designation

E329-77.

4.56.2. Inspection

All inspections shall be divided into two (2) categories as fi

b) Factory inspection is that inspectio

shipped to the jobsite, including but

4.56.5. Shop Drawings and Catalog Cuts

All shop drawings, and catalog cuts required by the technical sections of the contract specifications

shall be approved by the Engineer.

4.56.6. Identification
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Each item which is to be incorporated into the contract shall be clearly marked and identified in the catalog
cut submittals, and shall be cross-referenced to the contract drawings and specifications so as to identify

clearly the use for which it is intended.

4.56.7. Samples

Samples of materials shall be prepared and submitted as required. The Con r shall check and approve

all samples of materials and/or equipment proposed for incorporation in project. The samples shall be
identified as to their intended use, and shall be accompanied by a le ification from the Contractor

stating that the samples comply with the contract drawings and specifications.
4.56.8. Certificates and Certifications
Manufacturer’s certification may be furnished by the Co r, on items of materials and equipment
incorporated into the work, only when this pliance with the provisions of the
contract, as determined by the Govern ons will not be acceptable. All
acturer’s certifications shall name the

on, standard or other document specified as controlling

to certified copies of the test reports upon which the

4.56.10. Recalibration of Equipment

Equipment requiring recalibration shall be subject to recalibration at the request of the Engineer. Such

recalibration shall be performed by the Contractor at his expense.

4.57. Safety Requirements

4.57.1. References
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The publications listed below form a part of this specification to the extent referenced. The publications are

referred to in the text by the basic designation only.

a) AMERICAN NATIONAL STANDARDS INSTITUTE (ANSI)

b)

d)

b)

ANSI A10.14

ANSI C2

ANSI 7359.1

CODE OF FEDERAL REGULATIONS (CF

(1991) Construction and Demolition Operations - irements for Safety Belts,

Harnesses, Lanyards and Lifelines for Cons and Demolition Use
(2017) National Electric Safety Code

(1992) Safety Requirements for nal Fall Arrest Sys

29 CFR 1910.120Hazardous Was i cy Response

CORPS OF ENGINEERS (COE)

96) Safeguarding Construction, Alteration, and Demolition Operations

Certified Industrial Hygienist. An industrial hygienist is an individual who is certified by the

American Board of Industrial Hygiene.

Certified Safety Professional. A safety manager, safety specialist, or safety engineer that has passed

the CSP exam administered by the Board of Certified Safety Professionals.
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¢) Confined Space. A space which by design has limited openings for entry and exit, unfavorable
natural ventilation which could contain or produce dangerous air contaminants, and which is not
intended for continuous employee occupancy, engulfment or any other recognized safety or health
hazard. Confined spaces include, but are not limited to storage tanks, process vessels, pits, silos,
vats, degreasers, reaction vessels, boilers, ventilation and exhaust ducts, sewers, tunnels,

underground utility vaults, and pipelines.

d)

Multi-employer work site (MEWS). The prime contractor is the rolling authority" for all work

site safety and health of the subcontractors.

j)  Safety Officer. The superintendent or other qualified or competent person who is responsible for

the on-site safety required for the project. The contractor quality control person cannot be the safety

officer, even though the QC has safety inspection responsibilities as part of the QC duties.

k) Significant Contractor Mishap. A contractor mishap which involves falls of 4 feet or more, electrical

mishaps, confined space mishaps, diving mishaps, equipment mishaps, and fire mishaps which
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result in a lost time injury, or property damage of $10,000 or more, but less than $200,000; or when

fire department or emergency medical treatment (EMT) assistance is required.

1) Medical Treatment. Treatment administered by a physician or by registered professional personnel
under the standing orders of a physician. Medical treatment does not include first aid treatment

provided by physician or registered personnel.

m) First Aid. A one-time treatment, and follow-up visit for the ose of observation, of minor

scratches, cuts, burns, splinters, and so forth, which do n require medical care, even

perform all or part of his normal assignment durin any part of the workday or shift; because

of the occupational injury or illne

4.57.3. Submittals

Submit the following

a)

b)
Submit the AHA for the preparatory phase as a part of the APP. Submit subsequent AHA for each
major phase of work at least 15 calendar days prior to the start of that phase. Format subsequent
AHA as amendments to the APP.

¢) Health and Safety Plan (HASP)

Allow 30 calendar days for review by GPA construction safety manager.
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d) Records

Reports. Submit reports as their incidence occurs, in accordance with the requirements of the

paragraph entitled, "Reports."

4.57.4. Quality Assurance

a) Qualifications

1. Qualifications of Safety Officer:

1. Ability to manage the on-sit ety program through appropriate

management controls,

2. Ability to identify h

abate the hazards.

ility to expend resources necessary to

pes of projects that are equal to or exceed the scope of

e responsibilities.

on, Confined Space Entry:

shall be capable by education and specialized training of anticipating,

and evaluating employee exposure to hazardous substances or other unsafe

a confined space. This person shall be capable of specifying necessary control

b) Meetings

1. Preconstruction Conference

The safety officer shall attend the preconstruction conference.

il. Meeting on Work Procedures
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¢) Crane Safety Requirements

Meet with Contracting Officer to discuss work procedures and safety precautions required
by the HASP. Ensure the participation of the Contractor's superintendent, the Quality
Control, and the CSP or CIH.

iil. Weekly Safety Meetings

Hold weekly. Attach minutes showing contract title, sign of attendees and a list of

topics discussed to the QC Contractor Quality Control

The contractor shall comply with specific
operation, and shall notify the contracting of]
The contractor shall comply with ASME B30. mobile cranes, and ASME B30.22 for
articulating boom cranes.

i. Crane Certificate of Compli

the crane and rigging gear meets applicable OSHA regulations. The
egulation applying to the crane shall be cited on the certification. The

1 not to bypass safety devices during lifting operations. A copy of the
ubmitted to the contracting officer shall be posted in the crane. Attached at

is specification section is a certification form to be used for this purpose.

il. Crane Weight Handling Equipment Accident Report

The contractor shall provide the contracting officer within 30 days of any accident a
Weight Handling Equipment Accident Report using the form provided at the end of this
specification section. The contractor shall notify the contracting officer as soon as
practical, but not later than four hours, after an accident involving a fatality, in-patient
hospitalization, overturned crane, collapsed boom, or any other major damage to the crane

or adjacent property. The contractor shall secure the accident site and protect evidence unit
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released by the contracting officer. The contractor shall conduct an accident investigation
to establish the root cause(s) of the accident. Crane operations shall not proceed until cause
if determined and corrective actions have been implemented to the satisfaction of the
contracting officer. These notifications and reporting requirements are in addition to those
required under other parts of this project specification and the provisions of the “Accident

Prevention” clause of the contract.

4.57.5. Accident Prevention Plan (APP)
Prepare the APP in accordance with the required and advisorygprovisions of EM-385-1-1 including
Appendix A, "Minimum Basic Outline for Preparation of A
Include the associated AHA and other specific plans, p i ages A-3 and A4
of COE EM-385-1-1, some of which are called out belo

a) Contents of the Accident Preventi

1. Name and safety related q

certifications

ii. : 1petent.a Fqualified persons.

individual who will complete exposure data (hours worked); accident

and logs; and immediate notification of accidents to include

denoting the route to the nearest emergency care facility with emergency phone

numbers. Contractor may be required to demonstrate emergency response.

v. Confined Space Entry Plan. Identify the qualified person's name and qualifications,
training, and experience. Delineate the qualified person's authority to direct work stoppage
in the event of hazardous conditions. Include procedure for rescue by contractor personnel
and the coordination with emergency responders. (If there is no confined space work,

include a statement that no confined space work exists and none will be created.)
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vi. Hazardous Material Use. Provisions to deal with hazardous materials, pursuant to the
Contract Clause "FAR 52.223-3, Hazardous Material Identification and Material Safety
Data." And the following:

1. Inventory of hazardous materials to be introduced to the site with estimated quantities.

2. Plan for protecting personnel and property during the t ort, storage and use of the

materials

Critical I’
accordangewith COE EM-385-1-1, paragraph 16.c.18.

rocedures. Weight handling critical lift plans will be prepared and signed in

iX. ol and Drug Abuse Plan

1. Describe plan for random checks and testing with pre-employment screening in

accordance with the DFAR Clause subpart 252.223-7004, "Drug Free Work Force."

2. Description of the on-site prevention program

X. Fall Protection Plan. The plan shall be site specific and protect all workers at elevations

above 6 feet.
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xi. Site Demolition Plan. The safety and health aspects prepared in accordance with Section

02220, "Site Demolition"

4.57.6. Activity Hazard Analysis (AHA)

Prepare for each phase of the work. As a minimum, define activity being rmed, sequence of work,

specific hazards anticipated, control measures to eliminate or reduce hazard to acceptable levels,

training requirements for all involved, and the competent person in t phase of work. For work

related to materials handling equipment. For work requi i ion safe guarding

4.57.7. Health and Safety Plan (HA

In addition to the requirements of COE EM-385-1-1, Table 28-1, the HASP must include:

1. Interface of trades involved in the construction.
il. Sequencing of work.
ii. Disposal plan.
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iv. Protective equipment.
v. Pollution control.
4.57.8. Drug Prevention Program

Conduct a proactive drug and alcohol use prevention program for all worke ime and subcontractor, on

the site. Ensure that no employees either use illegal drugs or consume al during work hours. Ensure no
employees under the influence of drugs or alcohol during work ho idents, collect blood, urine

or saliva specimens and test injured employee influence. A copy, of the test s made available to the

Contracting Officer upon request.

4.57.9. Fall Hazard Prevention Program

a) Scaffolds

Delineate the fall protection require the erection and dismantling operation
of scaffolds used on tection plan and activity hazard analysis for the phase

of work.

b) Training

a) Ensure construction hazards are identified and corrected.

b) Maintain applicable safety reference material on the job site.

¢) Maintain a log of safety inspections performed.

4.57.11. Display of Safety Information

Guam Power Authority
MS IFB GPA-XXX-25

-79- Exhibit B Page 86 of 332



ENERGY STORAGE SYSTEM - PHASE II
Volume I: Commercial Terms and Conditions

Display the following information in clear view of the on-site construction personnel:

a) Map denoting the route to the nearest emergency care facility with emergency phone numbers.

b) AHA

¢) Sign with number of hours worked since last lost workday accident,

4.57.12. Site Safety Reference Materials

Maintain safety-related references applicable to the project, ideliding those listed in icle "References."”

Maintain applicable equipment manufacturers' manuals

4.57.13. Emergency Medical Treatment

Contractors will arrange for their own eme overnment has no responsibility to

provide.

4.57.14. Reports

Notify Contracting Officer, within 4 hours, of any accident meeting the definition of OSHA

recordable occupational injury or illness. Information shall include Contractor name; contract title;
type of contract; name of activity, installation or location where mishap occurred; date and time of
mishap; names of personnel injured; extent of property damage, if any; and brief description of
mishap (to include type of construction equipment used, PPE used, etc.). In addition to OSHA
reporting requirements, initial notification shall be made of any accident involving significant

mishaps.
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¢) Monthly Exposure Report

Monthly exposure reporting, to the Contracting Officer is required to be attached to the monthly
billing request. This report is a compilation of employee-hours worked each month for all site

workers, both prime and subcontractor.

d) OSHA Citations and Violations
Provide the Contracting Officer with a copy of each OSH SHA report and Contractor
response. Correct violations and citations promptly a rrective actions to the

Contracting Officer.
4.57.15. Fall Protection Anchorage
Fall protection anchorages, used by contra

will be left in place and so identified

for continued customer use.
4.57.16. Construction
Comply with COE E

ent prevention plan, the activity hazard analysis and

other related submittals a; y regulations.

asbestos, ury or polychlorinated biphenyls, di-isocynates, lead-based paint are prohibited.
Exceptions to the use of any of the above excluded materials may be considered by Contracting

Officer upon written request by Contractor.

b) Unforeseen Hazardous Material

If additional material, not indicated, that may be hazardous to human health upon disturbance during

construction operations is encountered, stop that portion of work and notify the Contracting Officer

immediately. Within 14 calendar days the Government will determine if the material is hazardous.
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If material is not hazardous or poses no danger, the Government will direct the Contractor to proceed
without change. If material is hazardous and handling of the material is necessary to accomplish the
work, the Government will issue a modification pursuant to "FAR 52.243-4, Changes" and "FAR
52.236-2, Differing Site Conditions."

4.57.17. Pre-Outage Coordination Meeting

Contractors are required to apply for utility outages a minimum of 15 d advance. As a minimum, the

request should include the location of the outage, utilities bein uration of outage and any

necessary sketches.

4.57.18. Personnel Protection

a) Hazardous Noise

Provide hazardous noise signs, and i i er equipment and work procedures

tate or 140 dBA impulses, regardless of

b)

tection device named for each activity in the AHA all times when an
or more above lower levels. Personal fall arrest systems are required
an articulating or extendible boom, scissor lifts, swing stages, or suspended

ion must comply with ANSI A10.14.

c) est Device

Equipment, subsystems, and components shall meet ANSI Z359.1, Personal Fall Arrest Systems.
Only a full-body harness with a shock absorbing lanyard is an acceptable personal fall arrest device.
Body belts may only be used as positioning devices only such as for steel reinforcing assembly.
Body belts are not authorized as a personal fall arrest device. Harnesses must have upper middle
back "D" rings for proper body suspension during a fall. Lanyard must be fitted with a double

locking snap hook attachment. Webbing, straps, and ropes must be of synthetic fiber or wire rope.
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d) Scaffolding

Employees shall be provided with a safe means of access to the work area on the scaffold. Climbing
of any scaffold braces or supports not specifically designed for access is prohibited. Contractor shall
ensure that scaffold erection is performed by employees that are qualified. Do not use scaffold

without the capability of supporting at least four times the maximum intended load or without

appropriate fall protection as delineated in the accepted fall protectio n. Minimum platform size

shall be based on the platform not being greater in height th: r times the dimension of the
smallest width dimension for rolling scaffold. Some Baker, ding has been found not to
meet these requirements. Stationary scaffolds must be | building components

to safeguard against tipping forward or backward, first tie-in shall be ¢ height equal to 4

times the width of the scaffold base.

e) Use of Material Handling Equipment

Material handling equipme I i ot be modified with work platform

equipped with Load Indicating Devices, anti-two blocks devices, load,

indicating indicators.
Christmas=tree lifting (multiple rigged materials) is not allowed.
f) Excavatio
The competent person for excavation shall be on site when work is being performed in excavation,
and shall inspect excavations prior to entry by workers. Individual must evaluate for all hazards,
including atmospheric, that may be associated with the work, and shall have the resources necessary

to correct hazards promptly.

g) Conduct of Electrical Work
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Underground electrical spaces must be certified safe for entry before entering to conduct work.
Cable intended to be cut must be positively identified and de-energized prior to performing each
cut. Perform all high voltage cutting remotely. When racking in or live switching of circuit breakers,
no additional person other than the switch operator will be allowed in the space during the actual
operation. Plan so that work near energized parts is minimized to the fullest extent possible. Use of

electrical outages clear of any energized electrical sources is the preferred method. When working

itted to enter. When work

the NFPA 70, high voltage

in energized substations, only qualified electrical workers shall be
requires Contractor to work near energized circuits as defin

personnel must use personnel protective equipment that inc inimum, electrical hard hat,

4.57.19. Accident Scene Preservation

For serious accidents, ensure the accident s is protected remaining undisturbed

until released by the Contracting Officer.

4.57.20. Field Quali

a) Inspections

a part of the daily Quality Control inspections required in Section

4.57.21.

All work around/involving roadways, to include roadway excavations and utility crossings, will be conducted
in accordance with Manual of Uniform Traffic Control Devices. Contractors shall provide and ensure
appropriate road closure and detour signs are established as necessary for motor traffic management. All road
closures shall be coordinated with the Contracting Officer in advance. Self- illuminated (lighted) barricades
shall be provided during hours of darkness. Brightly-colored (orange) vests are required for all personnel

working in roadways. Road closures shall require a road closure plan showing the location of signage.

4.57.22. Station Regulations
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Contractor is responsible to adhere to all station regulations and obtain all necessary permits and outage

approvals prior to commencement of that work activity.

4.57.23. Station Permits

Permits are required for, but not necessarily limited to, welding, digging, and ing. Allow 7 calendar days

for processing of the application.
4.57.24. Temporary Barricades
Contractor shall provide for barricading around all wor public access.

4.57.25. Fencing

Fencing shall be provided along the construc a he ons and tunnels to control access by

unauthorized people. Fencing must be installed
4.57.26. Signs
Place warning signs at t i meter designating the presence of construction hazards

eep out. Signs must be placed on all sides of the project, with at least one

sign eve . [ hall have signs designating the construction site as a hard hat area.

a) Sediment: Soil and other debris that has been eroded and transported by runoff water.

b) Solid Waste: Rubbish, debris, garbage, and other discarded materials resulting from industrial,
commercial, and agricultural operations, and from community activities' such material having

insufficient liquid content to be free flowing.
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¢) Rubbish: A variety of combustible and noncombustible wastes such as ashes, waste materials that

result from construction or maintenance and repair work, leaves and tree trimmings.

d) Chemical Wastes: Includes salts, acids, alkalies, herbicides, pesticides, petroleum-derived products

and organic chemicals.

e) Sewage: Water-carried waste products from residences, public ings, institutions or other

buildings, including excrementitious or other discharge from the es of human beings or animals,

together with such ground water infiltration and surface w. ¢ present.

f) Garbage: Refuse and scraps resulting from prepa , cooling, dispenst d consumption of

food.

g) Asbestos and Asbestos Materials: Asbestos mean olite, amosite, anthophyllite, chrysotile,
crocidolite, and tremolite. Asbestg oL s or any material containing asbestos
such as asbestos waste, scrap, debris, ai pment, and asbestos-contaminated
cquires a Waste Disposal Permit. Submit
tion Agency (GEPA) permit or license which reflects

as being in compliance with their waste disposal

4.58.2.

during the life of the contract, environmental protection as defined herein.

1 protective measures as required to control pollution that develops during

b) Provide also environmental protective measures required to correct conditions that develop during
the construction of permanent or temporary environmental features associated with the project.

Comply with all federal and local statutes and regulations pertaining to environmental protection.

4.58.3. Submittals

a) Environmental protection Plan: Submit two (2) copies of the proposed Environmental Protection

Plan (EPP) to the Guam Environmental Protection Agency (GEPA) and 2 copies to the Contracting
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Officer for review and approval no later than 10 calendar days after receipt of the Notice to Proceed
(NTP) with work under this project. Review of the plan by the Contracting Officer and GEPA will

be accomplished simultaneously.

The Contractor shall not undertake any clearing, grubbing, earthwork, and excavations until the

EPP has been approved by the GEPA and the Contracting Officer.

b) Solid waste Disposal Permit: Submit one (1) copy of local pe license which reflects Guam

Environmental Protection Agency’s (GEPA) approval of t lan as being in compliance

with their solid waste disposal regulations.

n Controh Plan (ECP) to“Guam EPA to be

c¢) The Contractor must submit an approved

implemented and maintained throughout the d of roject.

4.58.4. Protection of Natural Reso

e limits of permanent work performed
g condition or restored to an equivalent or improved

ction activities to areas defined by the work schedule,

Protect ents, markers, and works of art.
b) Repair or Restoration: Repair or restore to their original condition all trees or other landscape
features scarred or damaged by the equipment or operations. Obtain approval of the repair or

restoration from the Contracting Officer prior to its initiation.

¢) Temporary Construction: At the conclusion of the project, obliterate all signs of temporary
construction facilities such as work areas, stockpiles of excess or waste materials, and all other

vestiges of construction.
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d) Water Resources: Perform all work in such a manner that any adverse environmental impact on

water resources is reduced to a level acceptable to the Contracting Officer.

e) Oily and Other Hazardous Substances: Take special measures to prevent oily or other hazardous

substances from entering the ground, drainage areas, or local bodies of water.

4.58.5. Control and Disposal of Solid, Chemical and Sanitary

looking. Remove signs of temporary construction and ities i ntal to construction of the permanent
work in place.
a) Disposal of Rubbish and Debris: Di n accordance with the requirements

specified herein.

¢) Sewage, Odor, and Pest Control: Dispose of sewage through connection to the public sewage

system. Where such system is not available, use chemical toilets or comparably effective units and
periodically empty waste into the public sanitary sewage system. Include provisions for pest control

and elimination of odors.

d) Chemical Waste: Store chemical waste in corrosion resistant containers labeled to identify type of
waste and date filled. Remove containers from the project site, and dispose of chemical waste in

accordance with federal, state, and local regulations. For oil and hazardous material spills which
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may be large enough to violate federal and local regulations, notify the Contracting Officer

immediately and take measures as instructed by the Contracting Officer, at no additional costs.

e) Petroleum Products: Conduct fueling and lubricating of equipment and motor vehicles in a manner
that affords the maximum protection against spills and evaporation. Dispose of lubricants to be

discarded and excess oil in accordance with approved procedures meeting federal and local

regulations.

4.58.6. Dust Control

permitted unless dust therefrom is confin i crete blocks, concrete, and asphalt is
permitted. No unnecessary shaking of bags 1 ement, concrete mortar, and plaster

is used.

4.58.7. Noise

When available, make low-noise emission products" as certified by Guam

Environme ien Ag
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GUAM POWER AUTHORITY ENERGY STORAGE SYSTEM - PHASE 11
Volume II: Technical Qualification Proposal Requirements

1. OVERVIEW

The Guam Power Authority (GPA) is inviting qualified firms to participate in a Multi-Step Bid (MSB) for the
Energy Storage System (ESS) Phase II project. In this Invitation for Multi-Step Bid (“IFB”), GPA is seeking
competitive bids for energy storage services and a grid controller from qualified developers. The ESS Phase

II project is a multi-phased approach to support power system stability and renewable energy integration.

GPA will execute power purchase agreements for selected Bidder(s) for t ices of firm, non-intermittent

power from one, or more, energy storage systems that meet GPA re as specified in Sections 2.2.

environment and meet GPA requirements,

GPA’s 2018 Renewable Integration Study recommends that all utility scale BESS, new synchronous
generation, utility scale renewable energy generation, and synchronous condensers should be interconnected

at 115 KV for improved reactive power flow.

Reactive power is used to generate the electromagnetic fields necessary for the operation of inductive loads:
i.e., motors, transformers, and transmission lines. Reactive power provides the voltage regulation function for

transmission lines ensuring a smooth supply of real power. Power system voltage control is performed through
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the management of reactive power. Without sufficient reactive power, the risk for voltage collapse and the

overheating of generators, motors, and transformers increases,' especially under fault conditions.

ENERGY STORAGE SYSTEM TECHNOLOGY: The Bidder’s technology shall use grid-forming
inverters / black-start capable and meet the description of “grid services” as those modes listed in Section 2.2
ion 2.4.1 Acceptable ESS
e today from Tesla, GPTech,

Grid Services Technology and “energy storage system” as described in
Technologies. “Grid-forming inverters for utility-scale batteries are ay;
SMA, GE Vernova, EPC Power, Dynapower, Hitachi, Enphase, 2 Proponents must provide

detailed inverter models for use in GPA analysis of system imp

S sites, individually and collectively, must provide the following grid

ING MODE: The primary purpose of the ESS Services project shall be for

hich is to deliver energy produced at another time or period of the day.

11 Admin. (2021). Why are Reactive Power and Power Factor Correction are so Important? URL:
https://www.powermatrix.in/why-reactive-power-and-power-factor-correction-are-so-
important/#:~:text=Reactive%20Power%20and%20its%20Importance%3A&text=1t%20is%20used%20t0%2
Ogenerate,smooth%20supply%200f%20real%20power. (Last Accessed February 28, 2025)

222 Benjamin Kroposki & Andy Hoke. (2024). A Path to 100% Renewable Energy: Grid-Forming Inverters Will
Give Us the Grid We Need Now. NREL Library. Downloaded on October 22,2024 at 17:12:09 UTC from IEEE
Xplore.
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0 RAPID RESERVE MODE: The additional function of the ESS is to provide rapid reserve in
response to under-frequency events. The total energy exported for these events shall be included
in the annual minimum energy requirement.

0 RAPID RESERVE AND HOLD: The function to provide rapid reserve and hold through major
weather intermittency caused by large drops in renewable production.

0 REACTIVE POWER SUPPORT: The function of the ESS to provide support by utilizing

inverters to dynamically inject or absorb reactive power into or the grid, helps to maintain
grid voltage, and improves grid stability.
0 BLACK START: The capability to form and supply

0 TIME-CORRECTION: See 2.2.7 Time-Correctio

st-natural disaster.

(0] operate separately

. ve, or real, power of the energy storage
, at all hours, as required by the GPA

s, or a SCADA control point. The total

capacity and energy avai 1 be provided to the GPA Power System Control Center

APABILITY: The Energy Storage Systems must provide
bility requirement up to 0.75 per unit lag to lead at the point of
PA Grid Controller, GPA Power System Control Center operators,
This means that the project shall be capable of performing at +/- 0.75 per unit
sis of the plant’s active power rating) across the full range of active power
reduce reactive ability near the peak real power output. The reactive power control shall be available

at all times, including when the plant is at or near zero active power.

e INTERCONNECTION: The Energy Storage Systems shall deliver energy directly to the existing GPA
115 kV transmission system, subject to the result of a System Integration Study to be completed after
Step 2 of the proposal evaluation. Interconnection shall be made to the 115kV transmission system of

the northern part of the island.
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e COMMERCIAL OPERATION HISTORY: The technology proposed for energy storage system shall

have at least one (1)-year of commercial operations history in a utility environment.

¢ COMMERCIAL OPERATION COMMENCEMENT: The ESS site shall be available for commercial

operation within thirty (30) months from the contract execution.

e CONTRACT TERM: The ESS energy resource shall provide energy term of 25 years, with the

option to extend for one additional five-year term, for a maximum t

2. DESCRIPTION

The bids for energy storage system services shall be d ped basedyon the requirements described below

and outlined in the Qualitative Scoring Workbook pro ith d documents.
2.1. Product and Term
GPA seeks to acquire Energy Storage System 0ject based on an flat rate for the available
s terms of the ESS Services Purchase Agreement (See
are to be available with the ESS facilities interconnected,
ore 30 months from the contract award date. The term

25 years. Prior to the expiration of the twenty-five-year

the contract for one (1) additional five-year term.

The ESS shall provide the following grid services functions for GPA:
Energy Shifting;

Fast Frequency Regulation/ Response;

Rapid Reserve;

Rapid Reserve and Hold;

Reactive Power Support;

Black Start;

A G

Fast Ramping (Duck Curve afternoon ramping);
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8. Time Correction;

9. Microgrid/Islanding Formation, Control.

The ESS shall be able to provide grid services separately or in an integrated fashion. ESS control

must be provided to SCADA and the Grid Controller. The ESS Phase Il must integrate existing ESS

into its suite of grid controls and services.

i

Bulk Energy Services:
« Capacity or resource

Transmission Services:
« Transmission upgrade

adequacy deferral

« Solar firming and « Transmission congestion
renewables shifting . relief

+ Energy arbitrage

Curtailment mitigation

Figure 2-1. Grid Se
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GPA Islandwide Power System

2028 GUAM'S ENERGY FUTURE

PHASE [V &l M

7
SOLAR PV WITH
BESS

e

NEW UKUDU PHASE IV 2 26.4 My
POWER FLANT AND 4.4 My SOLAR i “Fote tde, Guam /
WITH BESS WITH BESS

FHAZE [V 4.4 Ml
SOLAR PV WITH BEES

24 Mw ENERGY PHASE IV ; !

STORAGE SYSTEM 4909 My |y

[BESS] SOLAR PV / hl ;
WITH BEES ’

J / — New Ukudu
E Powser Flant

<alar Fower

( Tamunln%

7

PHASE IV
132 Mt
SOLAR P

WITH BESE
ISITION FHASE ||

o M SO0LAR PV

WITH BESS
Enamy Storaps
PHAEE W f:mm ’
4.999 My
SOLAR PY
. WITH BEES f-“h
5 M R
WIND TURBINE BOLAR PV O
. WITH BESS Water
16 MW ENERGY h
ETORAGE EYETEM
[BESE] Existing
PowerPlant=
PHASE |V 60 My %b
SOLAR PV WITH *‘
BESS Wind Turbing
S ENERGY [ 20 |
X R
SR e PROEILE —
icrogri
lu._{- + EXISTING SOLAR FARM
‘-\u\.:_——f/ PHAZE | 25 M 585
REMEWABLE
+ RENEWABLE ENERGY
ACOUISITION PHASE |1
HIMW SOLAR PV
WITH BESS 42%

CONVENTIONAL

“Goes ol reflect ol cortoe G <0 under re gatiotior.

fintarmation taken tram GPA FY2023 Annud Report

Figure 2-2. GPA Power System Generation and BESS Resources

Guam Power Authority
IFB GPA-XXX-25

-6- Exhibit B Page 105 of 332



GUAM POWER AUTHORITY ENERGY STORAGE SYSTEMS - PHASE II
Volume II: Technical Qualification Proposal Requirements

2.2.1 Energy Shifting
When not providing grid services preserving the stability of the GPA grid, the primary role of the
ESS is energy shifting. The ESS shall charge from the grid primarily during the daylight solar PV

production hours. GPA reserves the right to have the system recharge outside of daylight hours.

GPA will dispatch the ESS stored energy normally during the non-daylight hours but reserves the

right to dispatch ESS energy, as needed, at any time of the day or t. Standalone ESS must be
integrated to provide power to the grid with:
e 100 ms response time;
e Load-following mode;

e Block set-point mode.

Fast Ramping (Duck Curve afternoon ramping)
The Energy Shifting ESS shall be scheduled by t stem Dispatcher to load follow at the end

of daylight hours in response to lat Ramping.

2.2.2 Fast Frequency Regulation
ESS systems shall be ablegte ici frequency regulation to keep power system frequency

within 0.05 Hertz ‘ % uous basis.

2.2.3 Rapid Reserve

2.2.4 Rapid Reser
Large cloud and rain systems can cause large drops in solar PV power production. GPA has observed
up to a 90% drop in production of solar PV plants. The ESS Phase II shall develop a grid services
mode to ameliorate all solar PV power production drop outs due to weather leading to solar PV

production declines up to 90% of solar PV production.

GPA has observed that unlike system events of instantaneous loss of synchronous generation, Solar
PV production drop offs due to weather do not have an instantaneous drop in output to zero. The

event begins with a relatively slow roll off in power as the solar PV is shaded by the leading edge of
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the cloud/rain system(s). This roll off duration is over several minutes not seconds. Power production
at affected solar PV power plants, then experience a quick drop off in power production depending
on the cloud/rain system size and opacity. The solar PV system output has not yet been observed to
drop to zero so there is still residual power production injected into the grid. Eventually, solar PV
power production recovers beginning as a slow roll up in production as the trailing edge of the

cloud/rain system passes away from the solar PV facility. Production recovery may be quicker than

the decline. The Rapid Reserve and Hold function must smoothly ition grid operations from

solar PV production roll off to production recovery keeping po stem frequency within the fast
frequency regulation requirements, nominally 60 Hz +/- onfigurable). Please refer to

Appendix V for additional Tesla diagrams of PV drop

Figure 2.3 Tesla Diagram Example of PV Drop
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2.2.5 Reactive Power Support

BESS shall provide reactive power support for voltage control to GPA’s Bulk Power System (BPS)
autonomously, as commanded by the Grid Controller or SCADA.

Reactive Power Voltage Control Under Normal Conditions and Small Disturbances

BESS shall have the capability to provide reactive power-voltage control in both charging and

discharging modes and when active power is zero.

BESS Discharging Operation Mode

Under BESS Discharging Operation Mode t differences between
BESS during discharge operation and o PS-connected inverte d generators with
respect to reactive power-voltage 11 have the ability to support BPS
voltage control by controlling their Po1 urement (POM) or equivalently Point of
Interconnection (POI) voltage within a reas ¢ range during normal and abnormal grid

conditions.

BESS Chargin peration

and operational functionality enabled to continuously control BPS voltage.

Fault Induced Delayed Voltage Recovery (FIDVR)

GPA feeder loads are typically 40% to 60% motor loads. GPA system is subject to Fault Induced
Delayed Voltage Recovery (FIDVR) as part of three-phase fault behavior. FIDVR may lead to wide
area blackouts if sufficient excitation energy (reactive power) is not available. Unlike real power,
reactive power is not transportable across wide areas. This is why GPA requires that the standalone

BESS, large synchronous generation, synchronous generation, and large Solar PV and Wind
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resources be interconnected at the 115 KV transmission level. Standalone BESS shall maximize its

reactive power support.

2.2.6. Black Start
BESS must provide Blackstart Capability for System Restoration. In the event of a large-scale

outage caused by system instability, uncontrolled separation, or cascading, GPA system operators

are tasked with executing blackstart plans to re-energize the BPS a rn electric service to all
customers.

After a system wide outage, GPA carefully resynchronizes ortions of the BPS.

ility as a blackstart resource immediately after a large-scale outage

ation activities;

e Be able to quickly respond to and control fluctuations in system voltage and frequency;

e Be able to start rapidly to minimize system restoration times;

e Have redundancy to self-start in the event of any failures within the facility;

e  Make all control design, settings, configurable parameters, and accurate models available to
GPA in order to ensure proper integration into the overall system blackstart scheme and
coordination between resources via appropriate engineering studies;

e Have remote startup and operational control capabilities to avoid requiring dispatch of

personnel to the field.
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2.2.7. Time Correction
BESS shall provide computation of time deviation throughout a 24-hour period. With all other
synchronous generation and non-participatory BESS on block load, the BESS shall operate the

system with a frequency bias to correct the accrued time deviation.

2.2.8. Microgrid/Islanding Formation, Control

Each Standalone BESS shall be able to form sustainable microgrids
e  Manual control by GPA Power System Operators via SCA
e  Manual control onsite via site Distributed Control Sys
e Automatic control via relays;

e  Automatic control via the AI Based Autono

2.2.9. BESS Grid Services Reserve

the reserve State of Charge, maximu ging and discharging), total available

energy (charge and dise e a ber of inverters online shall be telemetered to the

Talofofo Substation;
e  Mojave Solar Power Plant;

e CoreTech Dededo Solar Power Plant;
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Capacity Int - Minimum Annual Half BESS Output
nterconnection
i A -
Owner (MW,.) Voltage (kV) Production ;v-:‘Wh“ 5 .Ive;:::h Capacity Duration wh
@ 95 % Confidence |Daily | (MW,) (hours) ac
Mojave Marianas LLC 60.000 34.50 113,641.00 155.67 30.00 4.05 121.41
PEC and LMS 4.999 13.80 8,342.21 11.43 2.75 6.00 16.51
PEC and LMS 4.999 13.80 8,411.42 11.52 2.75 6.00 16.51
PEC and LMS 4.999 13.80 7,658.52 10.49 2.75 6.00 16.51
PEC and LMS 4.999 13.80 8,420.02 11.53 2.75 6.00 16.51
CoreTech International 60.000 34.50 114,545.00 156.91 30.00 4.00 120.00
KEPCO, EWP, and Samsung 132.000 115.00 216,055.00 295.97 67.00 3.88 260.00
Power Solutions and SK 26.400 34.50 58,105.00 79.60 15.00 5.87 88.06
Power Solutions and SK 26.400 34.50 58,093.00 15.00 5.87 88.06
Power Solutions and SK 4.400 13.80 9,655.00 2.75 6.00 16.51
Power Solutions and SK 4.400 13.80 9,367.00 2.75 6.00 16.51
Hagatna BESS (GPA) 115.00 0.25 6.00
Talofofo BESS (GPA) 34.50 1.00 16.00
Ukudu Power Plant BESS 115.00 1.00 25.00
Total 333.59 61.92 823.61
Table 2.5. Existing BESS to b
2.2.11 Grid Services Control
Grid Service Modes shall be place
e Autonomous Automatic Contro
e  Grid Controller
e SCADA.
Table 2.6 shd e control assignments.
Autonomous Grid
SCADA
(Always On)) [ Controller
X X
X X
X X
X X
Reactive Power Support X X
Black Start X
Fast Ramping (Duck Curve afternoon ramping) X X
Time Correction X X
Microgrid/lIslanding Formation, Control. X X

Table 2.6 Grid Service Mode Control Mapping
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Fast Frequency Regulation, Rapid Reserve, Rapid Reserve and Hold, Reactive Power Support, Fast
Ramping, and Time Correction Grid Service modes shall normally operate autonomously and
automatically. The Grid Controller can override and reconfigure these modes whenever the Grid

Controller as necessary to keep the GPA power system stable.

Energy Shifting and Microgrid/Islanding Formation and Control are primarily under the control of

the Grid Controller. Control transfers to SCADA whenever GPA inj system restoration from a

blackout.

Black Start Mode is under the control of SCADA and initiates system
recovery from a blackout.

2.3. Autonomous Artificial Intelligence (A d Controller

Proponents shall propose for an Autonomo based Grid ler as part of their bids. As the inverter
based resources (IBR) replace synchronous i the GPA power grid becomes more

unstable. The instability manifests itself in S e of frequency (ROCOF) and voltage

e Displays and Trends Key Operational Information;

e Analyzes the data to determine if a risk to system stability exists or is developing;

e  Ranks these Risks;

e  Assesses Action Plans to mitigate these risks;

e Ranks these Action Plans according to calculated efficacy;

e  Assesses the time required to ameliorate these risk(s);

e Informs System Operators and Operations Planning Engineers about the risks and proposed

Action Plan sets;
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e Ifthe time required to act is less than a threshold set up by the Operations Planning Engineers,
the Grid Controller will autonomously execute the “best” Action Plan.

e  If the time required to act is greater than a threshold set up by the Operations Planning
Engineers, the Grid Controller will inform the System Operator of the risks and display the
Action Plan (AP) in order of ranking for the System Operator to choose which AP to execute.

e Upon the Display of the information and request for System Operator action, the Grid Controller

will begin a timer for System Operator Action.
e On the expiration of this timer, the Grid Controller will exec e “best” Action Plan”.
e Ifthe System Operator chooses an Action Plan prior to iration, the Grid Controller

will execute the chosen Action Plan.

Digital Twins
The Grid Controller shall develop and use Artific gence Based Digital Twins to analyze
grid instabilities and Action Plans emove unstable grid conditions. The

Grid Controller shall develop Digi ion and Distribution Systems.

Grid Controller Services

In addition to the i es (Table 2.6), the Grid Controller shall provide the

e Real-Time Autonomous Artificial Intelligence (AI) based Grid Control.

Open Standard Requirements

The Grid Controller will incorporate the Pacific Northwest National Laboratory Grid Optics
Software System (GOSS) bus as a universal service bus (USB). The Grid Controller and other
applications will use the GOSS bus to obtain the data they require.
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The GOSS bus shall use the IEEE 2664 Streaming Telemetry Transport Protocol (STTP) to send
and receive data. The GOSS bus shall update data such as PMU data at 60 Hz. The GOSS Bus

shall use Common CIM (Common Information Model) format names.

The Grid Controller shall use the OSIsoft/Aveva PI system historian. The PI system shall serve as
data diodes to critical OT systems such as SCADA.

BESS Telemetry and Control
BESS systems shall provide GPA SCADA and Grid Contr and telemetry. BESS shall

be able to provide grid services separately or in an integgated fashion. control must be

provided to SCADA and the Grid Controller.

e BESS State of Charge

e BESS Real and Reactive Power Output

e Voltage and Frequency

e Control Mode Information

e  FFR Droop Parameters

e  Online/ Offline Status for each In

Active and Re

quality. there are several types of energy storage systems available for commercial use,
Battery Energy Storage System (BESS) will be the only accepted technology for the IFB, with at

least one year of commercial operation history in a utility environment.

2.4.2. Model Battery Energy Storage Systems (BESS) for Energy Storage Power Purchase
Agreement (ES PPA)

Contracts for standalone battery energy storage systems (BESS) for grid services (BESS4GS)
projects selected through this IFB shall use the BESS4GS, as described in Volume III. Under the
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BESS4GS, Guam Power Authority holds exclusive rights to fully direct the charging and discharging
of the Facilities. Additionally, due to the critical nature and usage of this to support the grid, the
ability to control and tune the facility’s response to certain grid events and conditions is an important
aspect that will be required of these facilities, both prior to COD and throughout the life of the

Contract.

2.4.3. Real Power and Energy Requirements.
The fully functional operating range of the ESS, with respect to ¢ , 1s defined in this specification

as 0-100% State of Charge (SOC). This means that if the Bj sed system is recommended

total amount of available energy must be reduced % to correspond to the 0-100% SOC range

as defined for this IFB.

2.4.4. Reactive Power Requirements
up to the nominal real power capacity magnitude on a
ESS shall take priority over the reactive power order.
If the nomindl re bagityprati ot be met, Bidders are encouraged to describe the
§ of their proposed system and provide a reactive power capability curve.

e a dispatchable reactive capability as required by GPA Power System

The ESS ave the ability to change its output power from 0-100% of its maximum overload

rating within 200 ms. This includes positive and negative real and reactive power.

2.4.6. Ride-through and Synchronization Capabilities
The ESS shall have the ability to remain online and functional during severe disturbances. The ESS
shall not lose synchronism or trip offline for disturbances that the ESS is intended to mitigate. This
includes the requirement to ride through rapid rate of change of frequency events and to ride through
zero or near zero voltage events with recovery as the voltage recovers. All limitations related to the

ride- through and synchronism capabilities of the ESS shall be stated. The ESS must continue to
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conduct, and not cease to conduct for any reason when the system is operating within the ride-through

settings.

Preliminary frequency and control requirements are illustrated in Table 1 below. Please refer to IEEE

2800 clause 7 for all standards. The provided ride- through requirements are preliminary in nature.

The ESS voltage and frequency trip settings should have configurable settings. If ESS is capable of

riding through system disturbances beyond the limits specified in

through requirements, please provide an explanation of the ride

oltage and frequency ride-

gh capabilities of the ESS.

Applicable voltage
(p-u.) at the POI
through time (s)
V>1.20 May ride through N/A
t
V>1.10 Mandatory 1.0
V>1.05 Continuou ration 1800
Mandatory operation 6.00
Mandato eration 3.00
peration 1.20
Mandatory operation 0.32
Permissive operation 0.32

Table 2 - Frequency Ride-through Settings

Frequency

Operating Mode

Minimum Ride-through time

design criteria (s)

No ride-through requirements N/A

63.0<f<65.0 Mandatory Operation 299
57.0<f<63.0 Continuous Operation Infinite (no trip allowed)

50.0<f<57.0 Mandatory Operation 299

£<50.0 No rid-through requirements N/A

-17-
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For the rate of change of frequency ride-through (ROCOF) settings, the ESS must follow the
requirements of IEEE 2800. The ESS shall not trip during frequency events where the absolute
ROCOF magnitude is less than or equal to 5 Hz/s.

For phase-jump ride-through, the ESS must follow the requirements of IEEE 2800. The ESS must

ride-through any positive voltage phase jump of 25 degrees or less in a cycle-to-cycle timeframe.

2.4.7. Control Functions
It is important for Bidders to describe and illustrate the c s and methods of operation

proposed. The flexibility of the ESS controls shall alsgybe*discussed rovide indication of the

ease of control system changes such as adding ne rol modes and me of operation.
2.4.8. System Roundtrip Efficiency
The Battery Energy Storage System (BESS) s
efficiency of 85%. GPA will eval

aintain a minimum AC-to-AC roundtrip

iency as part of the priced bid evaluation.

2.4.9. Control Functions
illustrate the control modes and methods of operation
shall also be discussed and provide indication of the

new control modes and methods of operation.

controller will report all delivered power to GPA from the PV system, ESS charging power, ESS

power, (real and reactive) delivered to GPA, ESS state charge.

2.4.11. Proven Technology
The proposed energy storage system resource technology and key components must have a minimum

of one (1) year of operating experience in commercial utility application.
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If the proposed technology is a “scale up” of an existing facility, the operational performance data

for the smaller plant must be at least 1/10 the proposed plant size or larger.

2.4.12. Use of GPA Facilities

The use of GPA sites or facilities (with the exception of interconnection facilities identified in

Proposed Sites) will NOT be permitted in this RFP, unless otherwise indicated.

2.5. Project Capacity & Production

The capacity of the y shall be 90 MW / 360 MWh for Energy S 90 MWh Grid Services

for each project site.

2.6. Project Independence

Bidders shall propose a Project that is capablepef meeting the ments of the bid without having to rely
on the completion or implementation of an; p mitted must represent a project that
is capable of meeting the requirements of this o rely on a proposed change in law, rule,

or regulation.

2.7. Risk Assessi

Selected Contractor(s) will be responsible for all costs throughout the term of the PPA, including but not
limited to Project development, completion of a System Impact Study (SIS), permitting, financing,

construction of the Facility and all Interconnection Facilities, and operations and maintenance (O&M).

2.9. Decommissioning Responsibility

Selected Contractor(s) will be solely responsible for the decommissioning of the Project and the restoration

of the Site upon Contract expiration.
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2.10. Project Funding Via Federal Tax Credits, International Renewable Energy
Credits, and Grants

Selected Bidder(s) shall pursue all available applicable federal tax credits, international renewable energy
credits, and grants to assist funding the Project. Proposal pricing must be set to incorporate the benefit of such
available funding sources. Bidders shall provide a detailed analysis and presentation of how these sources of

funding will be used to reduce the final price during the qualifications phase. The analysis and presentation

must not reveal the final.

2.11. Delivery

2.11.1. Interconnection

The Bidder will deliver stored energy to a GP rconnection poiit on GPA’s 115 kV
transmission system. GPA will determine ation after completion of a detailed
interconnection study. The GPA transmission sys d primary delivery points are identified in
the attached map (See Appendi ts that the Bidders identify potential

interconnection sites within their sul

GPA requires the fo e equirements. The final interconnection agreement will

be based on the c ommendations.

ting directly to the nearest existing GPA transmission line
ransmission level (115kV) from a new substation at the ESS facility. The
n may require upgrades including a new breaker, control and protection
ional bus structure, etc. Taps to an existing transmission line may also require

etermined upon completion of the System Integration Study.

3. A Fiber Optic communication line and associated network communications infrastructure
between the ESS facility, the new substation and the connected GPA substations and network.
4. A communication-assisted protection scheme with primary and backup protection devices via a
dedicated fiber optic line for the transmission line protection between the renewable generation

facility and the connected GPA substations. Current differential protection is recommended..

The cost of facilities to bring the Bidder’s energy to GPA’s point of interconnection is the

responsibility of the Bidder. Bidders shall be responsible for the design, engineering and construction
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cost as well as construction and commissioning. All design shall require GPA review and approval

and construction shall be coordinated with GPA for inspections during construction.

Bidders must include the cost for interconnection in their priced proposals as this may be negotiated
with GPA during contract negotiations. Total cost, however, must still fall below GPA's avoided

cost: the marginal utility cost as determined by GPA’s resource planning software.

The cost estimates in the table below are for evaluation purpose

Table X: GPA’s Estimated Transmi

115 kV Overhead (Poles, Hardware, #927 Al Prima

Bidder shall provide bidder’s methodology of h sure the power and energy output at the

point of interconnection including output of ESS . This is for GPA to inspect and verify

bidder’s energy storage system pe

Table X: Transmission Line Specifications

ITEM SPECIFICATIONS

Overhead Lines 927 kemil AAAC bare aluminum conductor
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2.11.2.2. Substation Hardware

The following are specifications for breaker, switchgear, relays, instruments and controls, PT & CT,

instrument and cable:

Table X: Substation Hardware Specifications

ITEM SPECIFICATIONS
Outdoor: SF6 breakers.
Breakers
Indoor: Matching existing GPA breakers.
Relays SEL relays and meters.
PT Dual ratio
CT Class 400, multi-ratio.
Cabl #10 AWG for CT connection, for control and power,
avie #18 AWG for SCADA communi

2.11.2.3. Substation Buildings

The following are the existing short circuit currents (base and maximum) for Orote and Harmon

Substations: Data for other substations will be provided upon request.

Base Generation Max Generation
Substation: 3Ph Fault LG Fault 3Ph Fault LG Fault
SC X/R SC X/R SC X/R SC X/R
MVA Ratio MVA Ratio MVA Ratio MVA Ratio
OROTE 4707 | 7.70494 | 460.3 83632 | 568.6 | 638708 | 514.7 | 7.42385
HARMON 681.5 | 11.1796 | 868.7 | 9.44163 | 9344 | 9.58519 | 1130.9 | 8.03686
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2.11.4. System Integration Study

At the completion of the Priced Proposals evaluation and subject to the size and location of a
Bidder(s) project, GPA will undertake a “System Integration Study”. The purpose of this study is to
determine the system impacts and upgrade requirements for integration of the selected project or
projects into the GPA system. The Bidder or Bidder(s), in the event GPA selects more than one bid,
will be responsible for the cost of such study. Presently the estimated cost for a single project

evaluation is about $60,000 to $80,000. If additional modeling i ired for evaluating multiple

projects concurrently, additional costs may be imposed per m

st supply PSLF modeling information, and EMT modeling information (such
or PSCAD format) to allow for further detailed study work for the project itself,

also include relevant data for inverters and collector system/transformers between the inverter

terminals and the Point of Interconnection.

2.12. Pricing

2.12.1. Fixed Pricing for Guaranteed Energy and Energy Storage Services
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Bidders are required to submit fixed pricing for the guaranteed stored energy services and energy

delivered for the first contract year.

2.12.2. Bid Expiration
All Bid term, conditions, and pricing are binding for 8 months following the due date of the IFB.

2.13. Project Siting

ctor of the isla

The Guam Power Authority prefers sites located in the Northe or near the following

installations:

e 115kV transmission system associated wi amuning Substations

for the construction of ESS facilities:

spills and contamination, proper handling and waste management practices are essential to protect

soil and water quality.

Implement BMPs for regulated substances material handling, storage, and disposal to prevent spills

and contamination.

2. Ecological and Community Impacts (For all sites)
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The construction and operation of BESS facilities may affect local ecosystems and communities.
Potential impacts include habitat disruption, noise, and air quality concerns. BESS
construction activities can generate noise, which GPA needs to address through public outreach to

communicate these concerns to nearby residents.

3. In Guam, Best Management Practices (BMPs) for Stormwater Pollution Prevention Plans (SWPPPs)

must be implemented at construction sites in accordance with the Environmental Protection

Agency (GEPA) and U.S. Environmental Protection Agency regulations, particularly under
the National Pollutant Discharge Elimination System (N eral Permit for Stormwater

Discharges from Construction Activities. (For all sites

ent to the Piti Tank Farm, which is a designated wetland. These must

1 and implemented in strict compliance with all applicable environmental

Additionally, although there are no current regulations in regards to BESS, the potential for leaking or
exploding batteries due to potential overcharging, physical damage, manufacturing defects, extreme
temperature, or thermal runaway, GPA requires Contractor compliance with all laws, ordinances, regulations,
and build code requirements, especially as it pertains to, but not limited to, environment protection to

safeguard the island and her natural resources, fire protection and safety, and public safety.
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Furthermore, all battery storage systems and regulated substances must be securely stored in fully contained
systems to eliminate the risk of leaks or contamination that could adversely impact water quality and

surrounding marine ecosystems.

2.15. CYBERSECURITY

GPA falls under Critical Infrastructure Protection (CIP) with our larges omer being the United States

Department of Defense. US Secretary of Defense Peter Hegseth, duri firmation hearing, replied that
the most strategic military base in the Pacific for the United State te-sponsored threats have

intensified in the last 5 years because of Guam’s close proxi Asia and with ’s position as the “tip

ity guidelines and

The Guam Power Aut ; ig;assault by Foreign Intelligence Entities (FIEs) who have
operations with nontraditional methods, including economic espionage,
se of various external and internal agents, “to collect both classified and
e of disrupting the bulk power supply to the United States Department
le of this effort has put critical infrastructure industries at risk: electric power,

water and e ¢ommunications, air and sea ports, fuel supply infrastructure, and command and

77 Nick Delgado. (2025). Defense secretary nominee: Guam is strategically significant base in Pacific. URL:
https://www.kuam.com/story/52184824/defense-secretary-nominee-guame-is-strategically-significant-
base-in-pacific
9 National Counterintelligence and Security Center Supply Chain Directorate. (2019). Supply Chain Risk
Management: Best Practices. Links: https://www.gsa.gov/system/files/C-
SCRM%20Acquisition%20Guide%20April%202025%20508reviewed.pdf,
https://www.dni.gov/files/NCSC/documents/supplychain/SC Best Practices Final 2021.pdf,
https://www.dni.gov/files/NCSC/documents/supplychain/FINAL 20210426 -

Energy Sector Fact Sheet.pdf
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In response to these threats, GPA must exhibit excellent governance over cybersecurity and physical security
risks including but not limited to:

e Enhancing Contract Language for Supply Chain Security;

e Identifying Critical Assets and Services;

e Exercising Due Diligence on Suppliers.

Enhance Contract Language for Supply Chain Security'’

GPA must ensure contract language with key suppliers inclu

eranceyand contingency plans including:
cal to the’organization.
fs regarding protecting those critical assets and services.

ical assets and services.

and due diligence on suppliers prior to doing business with them.

nding of suppliers’ security practices.

e Reward employees for executing robust due diligence in acquisitions.

10 |bid
1 1bid
2 bid

Guam Power Authority
IFB GPA-XXX-25

-27- Exhibit B Page 126 of 332



GUAM POWER AUTHORITY ENERGY STORAGE SYSTEMS - PHASE II
Volume II: Technical Qualification Proposal Requirements

2.15.2 Compliance with Section 1260H of the William M. (“Mac”) Thornberry National Defense
Authorization Act (Public Law 116-283)"3

Section 1260H of the William M. (“Mac”) Thornberry National Defense Authorization Act (Public Law 116-
283) requires the Secretary of Defense to identify and publish an annual list of "Chinese military companies"”

operating directly or indirectly in the United States or its territories, until December 31, 2030.

“While being named to this list, by itself, does not prohibit US businesses fr ntinuing to do business with

these companies, it can act as an indication that further US governme n is under consideration and/or

that there are broader US government concerns with these entities.’ ly, “While being placed on

the list doesn't involve immediate bans, it represents a warnin .S. entiti panies about the risks

of conducting business with them.”'?

GPA must act on the very conservative side as critical in serving major United Stated Department

of Defense Military Bases. Therefore, for all critical infras re procurements, GPA is prohibiting the

13 United State 021). William M. (Mac) Thornberry National Defense Authorization Act for
Fiscal Year 202 {0. 116-283, § 1260H. Retrieved from Congress.gov URL:
https://www.congress.gov/116/plaws/publ283/PLAW-116publ283.pdf

14 Adelicia R. Cliffe, Esq., Maria Alejandra (Jana) del-Cerro, Esq., Jeremy lloulian, Esq.,

and Alexandra Barbee-Garrett, Esq., Crowell & Moring LLP. (2025). DOD changes to list of Chinese military
companies may impact suppliers, contractors. URL:
https://www.crowell.com/a/web/gBrx3nqgaUVk54CH4hP43d/wlt_cliffe.pdf

15 David Shepardson. (2024). Hesai returned to US list of firms alleged to help Beijing's military. URL:
https://www.reuters.com/technology/pentagon-removes-lidar-maker-hesai-us-list-firms-alleged-help-
beijings-military-2024-10-16/

16 United States Defense Department. (2025). Notice of Availability of Designation of Chinese Military
Companies. PDF: https://media.defense.gov/2025/Jan/07/2003625471/-1/-1/1/ENTITIES-IDENTIFIED-AS-
CHINESE-MILITARY-COMPANIES-OPERATING-IN-THE-UNITED-STATES.PDF, URL:
https://www.federalregister.gov/documents/2025/01/07/2025-00070/notice-of-availability-of-
designation-of-chinese-military-companies
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GPA may augment its decision making based on classified information received from the Department of

Defense and the United States Federal sources.

2.15.3 Physical Security Requirements

Given the critical nature of utility infrastructure, the contractor shall implemengand maintain robust physical

security measures to protect all utility assets, facilities, and personnel involv,

this project. Physical security
is essential to ensuring the uninterrupted delivery of services, safe public safety, and preventing

unauthorized access, sabotage, or damage to critical infrastructure.

Proponent shall be guided by the below Policy
e 17.0 Physical and Environmental P i i rective (Appendix U)

3. TECHNICAL INFORMATIO

ia for this category generally address construction and development risks
of projects that are not yet in commercial operation, and which are necessary
to earn the maximum possible score from this category. GPA requires bids for projects that will achieve

commercial operation within 30 months after contract award.

For projects that are less advanced in construction, we will consider the following criteria for scoring:
1. Method and status of project financing
2. Level of site control by developer (full ownership, long-term lease, short-term least, negotiating
a site, searching for a site, or non-of-the above).

3. Project management/experience
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Status of required permits, licenses and studies. Indicate best estimates on what permits, licenses
and studies are required and how long the completion period will be.
Status of equipment supply and EPC agreements.

Bidder concurrence to the draft Purchase Power Agreement.

The following information shall be included:

1.
2.

10.
11.

Basic description of the ESS including all system components.
Specification documents from the manufacturers of the pro ESS components. Include

the completed Tables 6.1, 6.2 and 6.3 from PNNL-220

Detailed description of the stor?

characteristics.

Describe the cha storage technology that make the technology a good fit for

ential environmental impacts the ESS and any of its components may have

emicals and disposal requirements. Describe how all components of the ESS

and any design techniques used to mitigate any safety issues.

Evidence that the specific storage technology and all ESS components proposed are
commercially available and can be found in operating utility systems. Include a listing of the
systems currently in operation and describe the ESS specifications and application.

Describe how the ESS will respond to a fault condition.

A table specifying the annual performance guarantees for availability for 25 years. The ESS

shall operate at an annual availability of 98% or greater.
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12. A table specifying the annual performance guarantees for AC-AC round-trip efficiency for 25
years. The ESS shall operate with an AC-AC round-trip efficiency of 85% or greater.

13. Provide the total plant and station service annual energy requirements measured at the
respective voltage level (115 kV). These energy requirements shall represent all of the energy
required by the ESS components and all other support equipment while the ESS is in a
quiescent operating mode (not charging or discharging). The minimum, average, and
maximum annual energy requirements shall be provided. The um energy requirements
will serve as the annual performance guarantee. If the pla station service energy

requirements are expected to change over time, then pr e listing the estimated

3.2. Status of Project Financing

3.2.1. Method and Status of Project Financing
Bidders are required to provide responses to all questions below to demonstrate the financial viability of their
project.
1. Identification of equity participants.
a.  Who are the equity participants in the project?
2. Evidence that the project will be financed.

a. How will the project be financed?
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b. Isthere a written commitment from the equity participants? If so, please provide a copy
with confidential information redacted if necessary.
Discuss and/or provide supporting information on any project financing guarantees.

d. Does the developer envision any conditions precedent to project financing other than
execution of the power purchase agreement and Guam Public Utilities Commission

approval of the power purchase agreement? If so, what do you expect them to be?

3. Description of the Bidder’s organizational structure from a cial and legal perspective,

including any general and limited partners, involvement of iaries, providers of capital, and
percentage interest of each party.
4. Provide a description of the financing plan for construction and term

financing. The financing plan should address i ation contained i ro forma, such as:
a. The project’s projected financial
b. Expected sources of debt and eq

c. Estimated capital cost.

& Poor’s and Moody’s for the sponsor, affiliates, partners, and credit support provider.

Unaudited financials certified by the company’s chief financial officer and any Dun & Bradstreet
rating are acceptable.

8. The Bidder should demonstrate its ability (and/or the ability of its credit support provider) to
provide the required security, including its plan for doing so (including type of security, sources
of security and a description of its credit support provider).

9. Provide a description of any current credit issues regarding the Bidder or affiliate entities raised

by rating agencies, banks, or accounting firms. Credit issues includes and loan defaults or legal
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suits or potential suits likely to materially affect the company’s finances or ability to obtain loans
or other instruments in the financial markets.

10. Describe the implication of the federal Production Tax Credits or Investment Tax Credits (or
similar incentives) on the viability of the project.

11. Provide a memorandum with supporting information demonstrating that the bid will not be

subject to Variable Interest Entity treatment! and that GPA will not have to carry this entity on

its financial statements.
12. Pro forma income and cash flow statement conforming enerally Accepted Accounting

Principles for the project for the term of the propos rchase Agreement (include

13. Bidders must disclose any liti j ned or managed by them or any of

their affiliates in the United Stat

3.2.2  Site Control
Bidders should provid some con plant site selected. Unpriced Technical Offers shall

address the following:

3. Describe whether the project has the capability for expansion at the proposed site. If so, describe
the expansion capability possible.

4. Describe the level of control that can be exercised on the site.
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1 GPA is not willing to be subject to accounting treatment that results from variable interest entity (“VIE”)
treatment as set forth in Financial Accounting Standards Board Interpretation No. 46 (revised December 2003)
(“FIN46R™).

3.2.3. Project Management/Experience

Bidders are required to demonstrate project experience and management capability to successfully develop

and operate the project proposed. GPA is interested in a project team which has demonstrated success in

projects of similar type, size and technology and can demonstrate an ability, ffectively work together to

bring the project to commercial operation in a timely fashion. GPA requ e following information:

management structure and responsibilities.

2. Statements that list the specific experience inpdeveloping, financing, owning, and

within the last seve simi 1ze and technology and to effectively work together to

bring the projec i a timely fashion. Bidders with experience in multiple

requirement wil is ified. 7 If a bidder is relying on the experience of a consultant or

erience Threshold Requirement, the bidder should describe any contractual

Name of the project

a
b. Location of the project

c. Project type, size and technology

d. Commercial operation date
Capacity factor of the unit for the past three years
f.  Availability factor of the unit for the past three years
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g. References letters from clients showing successful completion of projects or ongoing
contracts, including the names and current addresses and telephone numbers of individuals
to contact for each reference.

5. Withregard to the Seller’s project team, identify and describe the entity responsible for the following:

Construction Period Lender

ISH

Operating Period Lender

Financial Advisor

e o

Environmental Consultant
Owner’s Engineer
Construction Contractor

Transmission Consultant

B om0

Legal Counsel

3.2.4. Project Schedule and Commercial Operation Dat

Identify the elements ? edule should include, as a minimum, facility contracts,
construction, siting, envirenme itti icipated submittal and approval), fuel supply, financing,

rmits and any other requirements that could influence the project schedule,

Bidders should provide information about the specific technology or equipment including the track record of
the technology and equipment. The following information is required for these evaluation criteria:
1. A reasonable but preliminary engineering plan which includes the following information:
a. Name of principal engineering firm responsible for facility design
b. Type of generation technology
c. Major equipment considered or expected to be used
d. Equipment vendors selected/considered

e. History of equipment operations
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f.  Equipment procurement strategy3.

2. Identification of expected key equipment suppliers and information that illustrates and discusses
the proposed equipment and technology, lead times for delivery to GPA, and suppliers prior
experience with equipment operation in tropical island environments. This should specifically
address the ability of the equipment to operate in low short-circuit conditions and extreme

voltage and frequency requirements.

3. Identification of similar equipment by the same manufacturer re presently in commercial

operations including the number installed, installed capaci estimated generation.
4. Evidence that the technology to be employed for ener ion is ready for transfer to the
design and construction phases.

a. Describe the technology to be emplo

been proven. Such e i pies of studies confirming technical

feasibility.

ng for securing equipment.

additional information that will further describe the

aracteristics

This category cap e physical characteristic risks of the bid products. The evaluation criteria for this
category generally address physical and operational risks associated with the stored and delivery of power to
GPA. Bidders are required to complete Part 2 — Technical Data in the Qualitative Scoring Workbook file

(excluding any price references). The characteristics that will be considered in scoring are:

3.3.1 Operating Profile

The evaluation of operating profile shall be based on the following:
1. Conformance with Performance Standards
2. Impacts on System Operations/Stability
4. Quality of Dispatchability
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5. O&M Plan and Coordination of Maintenance- GPA is interested in projects that can demonstrate
that the maintenance plan, level of funding, and mechanism for funding will ensure reliable
operations during the term of the contract. Bidders shall:

a. Provide an operation and maintenance plan for the project that demonstrates the long
term operational viability of the proposed project. The plan should include a discussion

of the staffing levels proposed for the project, the expected role of the project sponsor

or outside contractor, scheduling of major maintenanc ivity, maintenance funding
levels, and the plan for testing equipment.

b. Indicate whether or not the project sponsor i coordinate the maintenance
schedule for the project with the annual

c. Describe the status of the project sp
agreements or contracts. Include
term O&M contract.

d. Provide examples of the Bidder’s e nce with O&M services for other similar

projects.

3.3.2 Point of delivery
Bidders must discuss interco
the following:
1.
iced Technical*Offer submittal requirement details)

ilities, indicating the interconnection point to the GPA system.

performance).

2. Explanation of how the risks will be avoided / minimized.
3. Propose any options that could increase the value of the project.

4. Explain the benefits of the proposed options.
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3.4. Power Product Characteristics

This category scores how well the bid product matches GPA’s operational needs. The evaluation criteria for
this category generally address performance and supply portfolio concentration risks, along with the benefits
of flexibility and optionality. The characteristics that will be considered in scoring are:

1. Dispatchability. This bid requires ESS Services for the purpose of shifting energy to a period

other than when the energy is produced. Proposals with no E ervices capable of shifting

stored energy to another period (i.e. during evening hours)

in this Bid shall be disqualified.

Grid Services modes required

Additionally, describe unit electrical control features’availabl as automatic generator

control, VAR control, droop control, set-point 1, emergency ass ability or such other
control related features.

2. Flexibility
a. In-service date (GPA prefers projec asonably propose a commercial operation

within 30 months afteff€entract award)

b. Willingness to accept ility to accommodate future changes

to performance standard

atio analysis
Default risk
Credit concentration and liquidity effect

Enforceability of contractual credit terms

U

Bidder revisions to contract templates that may affect credit requirements

3.6. Environmental Permits and Impacts

The Bidder should identify environmental impacts associated with the proposed project and its plan to mitigate

such impacts. Included in this section are technical environmental issues associated with air, water, solid
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waste, land use, noise, and other environmental issues. The following addresses specific environmental

permitting considerations.

3.6.1. Permits

Bidders are shall identify all permits, licenses, and environmental assessments and/or environmental impact

statements required. Specifically, the Unpriced Technical Offer should disc e following:

1. All Federal and GUAM permits, licenses, and environment essments and/or environmental
impact statements required to construct and operate t d governmental agencies for
issuing permits and licenses.
2. Experience with governmental agencies whi il i e required permits,
licenses, and environmental assessment iconmental impact“Statements. Prepare
timeline to complete acquisition of perm i nd environmental assessments and/or
environmental impact statements.
3. Provide the anticipated timeli eeki ing the required permits, licenses, and
environmental assessments an al i atements, using the execution date of

the power purchase agreement as ease include a narrative on the basis for

the assumed ti

3.6.2. Site Environm

The Bidders g i mpleting Environmental Site Assessment for the proposed site or sites for

Bidders shallia e major environmental areas and sub-areas as presented below;

Water resources

Ecology
Land use
Cultural resources

Previous site use

® NN A =

Noise level
9. Aesthetic/visual
In addition to the above, GPA requests for the following:

Guam Power Authority
IFB GPA-XXX-25
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10. The location of the nearest residence and the nature of any buildings within 500 feet of the site.
11. Documentation identifying any potential environmental impediments to project development
and the plan to mitigate the impediment. Bidder will be responsible for executing plan(s) to

mitigate impediment(s).

4. CONTRACT

e III of this IFB. This

GPA has created a draft of the Energy Storage Power Purchasédgreement in

document includes the Interconnection Agreement and Sublease Agreeme use of proposed

properties. Bidders are required to review the docu mments, note any exceptions, and

provide recommendations during the proposal develop a basis for discussions during contract
negotiations. This process is also a factor in the Qualitative tion in this multi-step bid.
The final, executable Energy Storage Power pent shall be negotiated in good faith between
the parties. Each Respondent is responsible fo g and/o¥verifying that it is in compliance with all
licenses, permits, certifications,’s ingrequirements and approvals required by federal, and Guam

it to contract for and perform in accordance with its

act document between GPA and the selected Bidder(s) or in this section

Responsibilities

This section highlights'the CONTRACTOR’S responsibilities.
4.1.1. System Integration Study
The CONTRACTOR is responsible for the costs of the System Integration Study.

4.1.2. System Upgrades for Interconnection
The CONTRACTOR is responsible for the all system impact costs, including new or upgraded facilities that

are required for the project interconnection with the GPA system.

Guam Power Authority
IFB GPA-XXX-25

-40 - Exhibit B Page 139 of 332



GUAM POWER AUTHORITY ENERGY STORAGE SYSTEMS - PHASE II
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4.1.3. Interconnection Agreement

The CONTRACTOR shall complete and adhere to the interconnection agreement.

4.1.4. Development Security and Post Development Security
The CONTRACTOR is required to post Credit Support only in the form of a Letter of Credit or cash referred
to as "Development Security", to secure the CONTRACTOR’S obligations prior to Commercial Operation of
the Facility. The CONTRACTOR will forfeit this security if failed to meet

ct milestones, claims force

Upon commissioning of the new facility, the Development Secusi i to the CONTRACTOR
and the CONTRACTOR will be required to submit a Po ecurity for Seller’s

4.1.5. Performance Guarantees

The CONTRACTOR is required to meet ¢ iciency requirements.
4.1.6. Project Milestones
The CONTRACTOR shall suk
CONTRACTOR shall mg

commissioning schedule for the proposed project. The
g or is subject to penalties as described in the purchase

power agreement.

The CONTRACTOR is responsible for all government taxes, fines or fees necessary for operation of proposed

facility.

4.1.9. Decommissioning Responsibility
The CONTRACTOR shall be solely responsible for the decommissioning of the Project and the restoration

of the Site upon Contract expiration.

Guam Power Authority
IFB GPA-XXX-25
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4.2. GPA Responsibilities

4.2.1. ESS Energy Purchase
GPA shall purchase ESS Services provided by the CONTRACTOR.

4.2.2. Transmission

GPA is responsible for the maintenance and associated maintenance costs o equipment and transmission

lines after the CONTRACTOR delivery point.

S. PENALTIES / LIQUIDATED DAMAGE

he contract anniversary, for any penalty

ioning period. However, CONTRACTOR

Contract performance will be evaluated annually, within
evaluations for the pre-commissioning period,a
iod for further verification of contract

equirements and penalties.

Guam Power Authority
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ENERGY STORAGE POWER PURCHASE AGREEMENT
BETWEEN
GUAM POWER AUTHORITY
AND

THIS ENERGY STORAGE POWER PURCHASE AGREEMENT (the “Agreement”), effective as of last
date set forth on the signature page hereto (the “Effective Date”), is entered into by and between Guam Power
Authority, (“GPA” or “Buyer”) and (“Seller”). The purpose of this Agreement is to establish the
terms and conditions under which Seller shall sell and GPA shall purchase Energy Storage System (ESS) Services,
Energy and associated Renewable ESS Energy Credits (“ESSas defined herein. In this Agreement, Seller and GPA
may be individually referred to as a “Party" or collectively as the "Parties."

Recitals

WHEREAS, Seller desires to sell to GPA at the Delivery Point E
desires to buy the same from the Seller at the Delivery Point.

s from the Facility and GPA

Therefore, for good and valuable consideration, including, imitati ants and agreements
of the Parties contained in this Agreement, the receipt and suffici i i i cknowledged, the
Parties agree as follows:

1.1 “Actual ESS Energy” means the actuale ility (expressed in MWhs), measured
at the Delivery Point, over any Production Measuremse i t Energy shall be measured by the Seller

1.2 “Affiliate” means S any other party (other than an individual) that, directly
or indirectly, through one or mozé'int i is controlled by, or is under common control with, such

party. For this purpose, "co ct ownership of fifty percent (50%) or more of the
outstanding capital stock or othe dinary voting power.

1.3

14 rage of three (3) appraisals of the market value of the Facility at the
end of the D& by three (3) independent appraisers qualified by experience and expertise to
determine the a lue of the Facility and assuming that energy and Environmental Attributes

If the Parties do not ag efindependent appraisers, then they shall be determined by arbitration in accordance
with Section 12.9.

1.5 “Approval” or “Approvals” means all permits, licenses, consents, authorizations, approvals,
no objection certificates, visas, registrations, grants, acknowledgements or agreements required under the
laws to be obtained from any Governmental Authority for the Project, including but not limited to the electricity
license, main permit from Guam Land Use Commission;

1.6 “Bankrupt” means with respect to any entity, such entity (i) files a petition or otherwise commences,
authorizes or acquiesces in the commencement of a proceeding or cause of action under any bankruptcy, insolvency,
reorganization or similar law, including but not limited to, under Chapter 11 or Chapter 9 of the United States
Bankruptcy Code and Title IIT of Puerto Rico Oversight, Management and Economic Stability Act, or has any such
valid petition filed or commenced against it, (ii) makes an assignment or any general arrangement for the benefit of
creditors, (iii) otherwise becomes bankrupt or insolvent (however evidenced), (iv) has a liquidator, administrator,
receiver, trustee, conservator or similar official appointed with respect to it or any substantial portion of its property
or assets, or (v) is generally unable to pay its debts as they fall due.

1
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1.7 “Bid Security” or “Bid Bond” means $150,000.00, which is the amount of the security provided by
Seller in connection with its initial bid to GPA for the Project prior to entering into the PPA.

1.8 “Business Day” means any day except a Saturday, Sunday, a Federal Reserve Bank holiday or an
official Guam holiday. A Business Day shall open at 8:00 a.m. and close at 5:00 p.m. local time for the relevant Party's
principal place of business. The relevant Party, in each instance unless otherwise specified, shall be the Party by whom
the Notice or payment or delivery is to be received.

1.9 “Buyer” has the meaning set forth in the initial paragraph above.

1.10  “Buyout Payment” means, with respect to Seller’s election not to re
Section 12.2, an amount equal to: Minimum Production x the number of Contract Ye
in the Delivery Period x the Incremental Price,

ild the Facility pursuant to
1 portion thereof) remaining
1.11  “Change Event” has the meaning set forth in Section4.16(c
1.12  “Claiming Party” has the meaning set forth in Sectio

1.13  “Claims” means all claims or actions, threate
or otherwise, that directly or indirectly relate to the subject ma i y, and the resulting losses, damages,

1.14

1.15

1.16 able Efforts” means, with respect to any
purchase, sale, decision, or other actig & aken by a Party, such efforts as a reasonably prudent
business would undertake for the pfote i est under the conditions affecting such purchase, sale,
decision or other action, consisten li igesincluding, without limitation, electric system reliability

and type of purchase or sale or othe on, and the commercial environment in which such purchase, sale decision
or other action occuis y S sonable or “Commercially Reasonable Efforts” shall be reviewed and
determined based

has been achieved in accordance with Section 4.1.

1.19  “Confidential Information” means all information, whether written or oral, that is disclosed or
otherwise available in connection with this Agreement or the performance by either Party of any of its duties
hereunder, except any information which: (i) at the time of disclosure or thereafter is generally available to the public
(other than as a result of a disclosure by any Party in violation of this Agreement); (ii) was available to any Party on a
non-confidential basis from a source other than the Party hereto providing the Confidential Information, provided that
such source is not bound by a confidentiality agreement that protected the Confidential Information and the Party
receiving such Confidential Information is aware of such confidentiality agreement; or (iii) has been independently
acquired or developed by any Party without violating any of its obligations under this Agreement.

1.20  “Contract Price” means the price in U.S. Dollars (unless otherwise provided for) rounded to the
nearest $0.01, to be paid by GPA to Seller for the purchase of the ESS Services, as described in Appendix A.
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1.21  “Contract Year” means the annual period, beginning on the Commercial Operation Date, and each
annual period thereafter commencing on each anniversary of the Commercial Operation Date.

1.22  “Conventional Energy Resource” is an energy resource that is non-renewable in nature, such as
natural gas, coal, oil, and uranium, or electricity that is produced with energy resources that are not Renewable Energy
Resources; or from an ESS Facility.

1.23  “Credit Rating” means, with respect to any entity, the rating then assigned to such entity’s unsecured,
senior long-term debt obligations (not supported by third party credit enhancements), or if such entity does not have a
rating for its unsecured senior long-term debt obligations, then the rating then assigned to such entity as an issuer
rating by S&P, Moody's or any other rating agency agreed by the Parties.

1.24  “Daily Delay Liquidated Damages” has the meaning set forth i
1.25  “Defaulting Party” has the meaning set forth in Section6.l.
1.26  “Deficiency Amount” has the meaning set forth i
1.27  “Delivery Period” means the period of d s Agreement, commencing on the

Commercial Operation Date and continuing for a term of twenty ntract Years or up to 30 Contract Years
if contract extensions are applied

1.28  “Delivery Point” means the point ) s will be delivered and received, as
specified in Section 2.1 herein, or such other deliver y y the Parties

1.29 pe posted by Seller during construction of the
Facility prior to Commercial Operation 1on 9.1. The Development Security shall be 50% of the
total projected payment for the firg bon the Seller’s first Contract Year Contract Price and the
Guaranteed Output for the first (ofithe Development Security is set out in Section2.1.

1.30 t forth in Section 6.2

1.31

1.32 esources" are applications of the following defined technologies that
displace Co i es that could otherwise be used to provide electricity to GPA’s customers:

biogas electrict 5 i electricity generator, fuel cells that use only renewable fuels, geothermal
generator, hybrid winda getric generator, landfill gas generator, solar electricity resources, wind generator
and such other generallyta ewable Energy Resources.

1.33  “Emergency’ means any abnormal interconnection or system condition (including, without
limitation, equipment or transmission limitations and constraints caused by thermal limits, stability, voltage, or loop
flows) that Buyer determines in accordance with Good Utility Practices: (a) requires automatic or immediate manual
operation to prevent or limit loss of Buyer’s system or generation supply; (b) could adversely affect the reliability of
the Buyer system or generation supply; (c) could adversely affect the reliability of any interconnected electric system;
or (d) could otherwise pose a threat to public safety.

1.34  “Energy Storage System (ESS) Services” shall mean the services provided by the ESS Facility as
described in Multi-Step Bid GPA-XXX-25.
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1.35 “Environmental Attributes” means environmental characteristics that are attributable to Renewable
Energy or the Project, including credits; credits towards achieving local, national or international renewable portfolio
standards; green tags; Renewable Energy Credits; greenhouse gas or emissions reductions, credits, offsets, allowances
or benefits; actual SO2, NOx, CO2, CO, Carbon, VOC, PM10, mercury, and other emissions avoided; and any and all
other green energy or other environmental benefits associated with the generation of Renewable Energy (regardless
of how any present or future law or regulation attributes or allocates such characteristics). Such Environmental
Attributes shall be expressed in kWh or, as applicable in the case of emissions credits, in tonne equivalent or other
allowance measurement. Environmental Attributes do not include Tax Benefits, or any energy, capacity, reliability, or
other power attributes used by Seller to provide electricity services.

1.36  “EPC Contractor” means the contractor(s) under the engineering, procurement and construction
contract for the Project.

1.37  “Event of Default” has the meaning set forth in Section 6.1.

1.38  “Excused Hours” means the hours in the applicable Productio
Seller or Buyer has declared Force Majeure, (ii) GPA has initiated a Dispatch
of ESS Services is adversely affected as a result of failure by GPA to perfo
the Interconnection Agreement, provided, however, if the Project is not ab
of a Production Measurement Period, fails maintain the “Voltage and
Appendix C (“Voltage and Frequency Ride-Through Settings”),
stability, such hours shall not constitute Excused Hours.

surement Period in which (i)
or (iii) Seller’s delivery to GPA
ions under this Agreement or
Services during any hour
h Settings’ set forth in
tage and frequency

1.39  “Facility” means all of the following: the Proj
purpose of which is to provide ESS Services including Seller’s Int
tangible assets, land rights and contract rights owned by Seller a
operation, and maintenance of the Project.

in Section 2.1 of this Agreement, the
on Facilities and all equipment and other
asonably necessary for the construction,

1.40  “Facility Capacity” has the meaning
1.41  “Facility Test” has the s

1.42  “Facility Debt” i er or its Affiliates to any direct or indirect Facility lender
pursuant to the Financing Docux i i i imigation, principal of, premium and interest on indebtedness,

breakage costs and any clalms or I i 0 any of the foregoing. Facility Debt does not include trade
debt or obligations incur course of business.

1.43 ergy Regulatory Commission or any successor government agency.
1.44 i i ement Deadline” has the meaning set forth in Section4.3.

1.45 i ent Provision Date” has the meaning set forth in Section4.3.

1.46 :
agreements, lease ﬁnancmg agreements, mortgages, deeds of trust, interest rate exchanges swap agreements and other
documents relating to the development, bridge, construction and/or permanent debt financing for the Facility
(including any portfolio debt financing of which the Facility is included), including any credit enhancement, credit
support, working capital financing, or refinancing documents, and any and all amendments, modifications, or
supplements to the foregoing that may be entered into from time to time at the discretion of Seller and/or its Affiliates
in connection with development, construction, ownership, leasing, operation or maintenance of the Facility.

1.47  “Forced Outage” means the shutdown or unavailability of the Facility, or a portion thereof other than
as a Planned Outage, for reasons including, but not limited to, unanticipated equipment breakdown, human error, or
Emergency conditions. A Forced Outage shall not include any Outage that may be deferred consistent with Good
Utility Practices and without causing safety risk damage to equipment or additional costs.
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1.48  “Forced Outage Notice” has the meaning set forth in Section 4.12(b).

1.49  “Force Majeure” means an event or circumstance which prevents one Party from performing its
obligations under this Transaction, which event or circumstance was not anticipated as of the date the Transaction was
agreed to, which is not within the reasonable control of, or the result of the negligence of, the Claiming Party, and
which, by the exercise of due diligence, the Claiming Party is unable to overcome or avoid or cause to be avoided. So
long as the requirements of the preceding sentence are met, a “Force Majeure” event may include, but shall not be
limited to, flood, drought, military ordinances or archaeological discoveries at the Project site, change in applicable
law or interpretation or application thereof, failure or delay by any Governmental Authority in issuing any required
permit, earthquake, storm, fire, lightning, epidemic, war, terrorism, riot, opposition or saterference from neighboring
residents or communities. Notwithstanding the foregoing, Force Majeure shall not ed on (i) the loss of Buyer's
markets; (ii) Buyer's inability economically to use or resell the ESS Services p sed hereunder; (iii) the loss or
failure of Seller's supply, including materials or equipment, unless such loss is caused by a Force Majeure
event; (iv) the delay in or inability of Seller to obtain financing or economic i kind unless such delay or
inability is caused by a Force Majeure Event; or (v) Seller's ability to sell th t a price greater than the
Contract Price or Buyer’s ability to purchase the ESS Services at a pri Price; or (vi) strike or

1.50  “Force Majeure Extension” has the meaning

1.51  “Good Utility Practices” means any of the practice
significant portion of the electric utility industry during

ods and acts engaged in or approved by a
iod, or any of the practices, methods and

acts which, in the exercise of reasonable judgment i the time the decision was made, could
have been expected to accomplish the desired resu ness practices, economy, reliability,
safety and expedition. Good Utility Practice is not inte he optimum practice, method or act to the
exclusion of all others, but rather to be generally accep v adhered to acceptable practices, methods,
or acts.

1.52 deral, territorial or local government body; any
governmental ative agency, commission, body or other authority
exercising or entitled to exerci utive, judicial, legislative, policy, regulatory or taxing

1.55 any delay by GPA in performing an obligation under this Agreement or under
the Interconnection Agreen h results in a delay to Seller achieving COD.

1.56

1.57  “Incremental Price” means, at the time of its calculation, the LEAC Rate minus the Contract Price,
provided, however, if the LEAC Rate is less than the Contract Price then the Incremental Price shall be deemed to be
Zero.

1.58  “Independent Engineer” shall mean one of the engineering firms set forth in Appendix D hereto, and
any other independent engineer or engineering firm, nationally recognized in the United States and having knowledge
and expertise in the United States generation industry (including specifically the design and construction of utility
scale solar photovoltaic power projects), and which is mutually agreed to by the Parties.

1.59  “Interconnection Agreement” means the agreement for interconnection service relating to the

Facility between GPA and Seller, executed and delivered as of the Effective Date in the form attached hereto as
Appendix J.
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1.60  “Interest Rate” means, for any date, the lesser of (a) the per annum rate of interest equal to the prime
lending rate as may from time to time be published in The Wall Street Journal under "Money Rates" on such day (or
if not published on such day on the most recent preceding day on which published), plus two percent (2%) and (b) the
maximum rate permitted by applicable law.

1.61  “ITC” means the federal income tax credit available under Sections 38(b)(1) 46 and 48(a) of the
Internal Revenue Code, and any federal grants, credits or other incentives issues or agising in addition to or in lieu

thereof.

1.62  “kWh” means kilowatt hour.

1.63 “LEAC Rate” means the “Fuel Recovery Charge” (expre h) as set forth in GPA’s
most recent approved tariff in effect as of any date of determination of, is Agreement

1.64  “Letter(s) of Credit” means one or more irrevo, of credit issued by
a U.S. commercial bank or a foreign bank with a U.S. branc aving a Credit Rating of at least A-
from S&P or A3 from Moody's, in substantially the form set fo F hereto; provided, however that such
form may be modified by the issuing bank as long as such mo s are acceptable to the beneficiary in its
reasonable discretion. Costs of a Letter of Credit shall be borne by the icant for such Letter of Credit.

1.65 [Reserved]
merges into or with, or transfers substan i S another entity and (i) the resulting entity fails to assume
all of the obligations of such Pa enefits of any credit support provided pursuant to this

Agreement fail to extend to thg Iting, surviving or transferee entity of its obligations
hereunder and such benefits ax ;

1.67

Month.
1.69

oody's Investor Services, Inc. or its successor.

1.70  “MW” or means megawatt or megawatt hour, in each case rounded to the nearest whole
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MW or MWh.

1.71  “NAR” means the North American Renewables Registry.

1.72  “NAR Operating Procedures” means any and all guidelines, procedures, requirements and obligations
established by the NAR, including the terms of use, operating procedures, and fee schedules, as such may be amended
from time to time.

1.73  “Non-Defaulting Party” has the meaning set forth in Section6.

1.74  "Notice” has the meaning set forth in Section12.7.

1.75 “Notice to Proceed” means the written notice provided by Seller to the EPC Contractor to begin full
(and not limited) procurement and construction activity at the Project site.

out of service.

1.76  “Outage” means the period during which the Facility or a portion ther
1.77  “Outside Commercial Operation Date” has the meaning set fo

1.78  “Party” and “Parties” has the meaning set forth in the initia

to the shutdown or
with an advance

1.79  “Planned Outage” means any Outage that is not
unavailability of the Facility or a portion thereof for inspecti
schedule.

ced Outage, and
maintenance in accor

1.80  “Production Measurement Period” has the meani in Section4.8.
1.81  “Project” has the meaning set fort

1.82  “QRE” means the Qualified Repo
Procedures.

is defined in the NAR Operating

1.83  “Quantity” means th
to this Agreement. The Quantity
the Delivery Point.

> Energy delivered or received by Seller or GPA pursuant
e metered data from the Seller Metering Equipment at

1.84  “ESS Energy” meanscs nergy Storage System.

1.85 “Re a > (“REC”) means the unit created to track kWh derived from an Eligible
Renewable Energ§Re nt of Conventional Energy Resources displaced by Renewable Energy
Resources.

1.87 Price” means the price at which GPA, acting in a commercially reasonable manner,
purchases electricity in place’of ESS Services.

1.88  “S&P” means the Standard & Poor's Rating Group (a division of McGraw-Hill, Inc.) or its successor.

1.89 “SCADA” means “supervisory control and data acquisition” and shall refer to that category of
software application program that can be used to gather data from the Facility remotely in real time in order to monitor
Facility equipment and conditions.

1.90  “Schedule,” "Scheduled” or "Scheduling” means the actions of Seller, Buyer and/or their designated
representatives, of notifying, requesting and confirming to each other the quantity and type of ESS Services to be
delivered on any given day or days during the Delivery Period at a specified Delivery Point.

1.91  “Scheduled Commercial Operation Date” has the meaning set forth in Section 4.2(a).

1.92  “Seller” has the meaning set forth in the initial paragraph above.
7
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1.93  “Seller Failure” has the meaning set forth in Section5.1.
1.94  “Seller Failure Damages” has the meaning set forth in Section 5.1.

1.95  “Seller’s Interconnection Facilities” means Seller’s equipment as specified in the Interconnection
Agreement.

1.96  “Seller Metering Equipment” means all metering equipment and data processing equipment used to
measure the Quantity delivered to or received by the Delivery Point.

1.97  “Shortfall Damages” has the meaning set forth in Section4.8.

1.98  “Study” means the ESS Multi-Step Bid System Impact Study
1.99 “Tax Benefits” means Renewable Energy related tax credits or other benefits, including those
established under Section 45 and Section 48 of the Internal Revenue Code, as amended, or any similar or successor
provision of the Internal Revenue Code.

1.100 “Term” has the meaning set forth in Section12.1.
1.101 “Termination Damages™ has the meaning set forth in Secti

to the Commercial
otice, due to unit

1.102 “Test Energy” means ESS Energy delivered or re
Operation Date, subject to immediate interruption, fluctuations or
performance.

1.103 “Transaction” means the transaction relating rchase or sale of ESS Services and
Environmental Attributes as contemplated in this Agreement.

1.104 [Reserved]

1.105 [Reserved]
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ARTICLE TWO: COMMERCIAL TERMS

2.1 Commercial Terms.

The following commercial terms apply to the Transaction that is the subject of this Agreement, each as

more fully described herein:

Buyer: GPA Seller:

Project:

Delivery Point:

Guaranteed Energy Capacity Peak-Shifting city Grid Services

(MWhs):

Delivery Period:
25 Contract Years with Option of a Five-
Extension

Development Security:

Hours: Hour Ending 0100 — Hour Ending
2400, Monday through Sunday
Chamorro Standard Time (CHST),
Guam time

Day(s) of week:

s to sell and Buyer agrees to purchase capacity per day at a prorated
fixed contract price for the capacity and efficiency tests and for any
service as approved by GPA with no negative effects to the island grid
ull commissioning date.

price based @
days the ESS
up to 90 days befa
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ARTICLE THREE: REPRESENTATIONS AND WARRANTIES

3.1 Mutual Representations and Warranties.

On the Effective Date of this Agreement, each Party represents and warrants to the other Party that:

(a) It is duly organized, validly existing and in good standing under the laws of the
jurisdiction of its formation;

(b) It has all regulatory authorizations necessary for it to le
this Agreement (other than permits or regulatory auth
the construction, operation or maintenance of
anticipates it will be able to obtain in due cours

perform its obligations under
1ons to be obtained by Seller for
ility, which Seller reasonably

(c) The execution, delivery and performanc i ithin its powers, have
been duly authorized by all necessa
conditions in its governing docume o which it is a party or any law, rule,
regulation, order or the like applica greement constitutes its legally valid
and binding obligation enforceable ag i ccordance with its terms, subject to any
equitable defenses.

(d) It is not Bankrupt and the i ing or being contemplated by it or, to
its knowledge, threatened v It in it being or becoming Bankrupt;

(e) i pendi it§ knOwledge, threatened against it or any of its Affiliates any

(f) [ ' ia} Event of Default with respect to it has occurred and is
arid o such event or circumstance would occur as a result of its entering into
its obligations under this Agreement; and

nt, is not relying upon the advice or recommendations of the other Party in so
s capable of assessing the merits of and understanding, and understands and
¢ terms, conditions and risks of this Agreement;

3.2 Seller Rep tations and Warranties.

Seller affirmatively represents and warrants to GPA that:

(a) On the Effective Date of this Agreement, or in due course as required in accordance with
the Scheduled Commercial Operation Date, Seller has (or reasonably expects to have in
due course), good defensible title, or valid and effective leasehold rights in the case of
leased property, to the Facility, free and clear of all liens, charges, claims, pledges, security
interests, equities and encumbrances of any nature whatsoever other than the lien of current
taxes not delinquent, liens, charges, claims, pledges, security, interests, equities and
encumbrances relating to Facility Debt as provided for herein, or that are permitted by the
Facility Debt, or that in the aggregate do not materially detract from or interfere with the
ability of Seller to deliver the ESS Services;

(b) All acts necessary to the valid execution, delivery and performance of this Agreement by
Seller have or will be taken and performed as required under Seller's ordinances, operating
agreement, or other regulations including, but not limited to (i) the valid authority of the

10
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person executing this Agreement to bind Seller and (ii) the Term of this

11

Exhibit B Page 156 of 332



(©)

Agreement does not extend beyond any limitation applicable to Seller imposed by
relevant governing documents and applicable law; and

Seller will have at the time of sale, title to and ownership of the RECs and Environmental
Attributes sold hereunder.

33 GPA Representations and Warranties.

GPA represents and warrants that the board of directors of GPA and th
Utilities has made all certifications required by the Guam Public Uti
legislature in order for GPA to execute this Agreement.

solidated Commission on
Commission and the Guam

12
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ARTICLE FOUR: PERFORMANCE REQUIREMENTS & APPROVALS

4.1 Commercial Operation.

Seller shall achieve Commercial Operation of the Project no later than the Scheduled Commercial Operation
Date, except to the extent such date is extended pursuant to Section 4.2, in which case Commercial Operation shall
occur on or prior to the Outside Commercial Operation Date. Commercial Operation shall be achieved as of the date
on which Seller certifies to Buyer in writing that each of the following conditions precedent has been satisfied or waived
in writing by the Parties, as applicable ("Commercial Operation"):

(a) Seller shall have obtained all governmental and regu
applicable permits, required for the construction, o
the Project and for the sale of the ESS Servic
authorizations typically obtained after Co
believes will be obtained in due course);

authorizations, including any
ip, operation and maintenance of
om (except for any permits or
n and that Seller reasonably

(b) Seller and Buyer shall have entered int nterconnection Agree

(c) Seller shall have established SC i i d real time data feed to enable GPA to
view parameters or data points tha availability, ESS Energy data and other
actual resource data for the Facility;

(d) Seller shall be capa
Delivery Point.

ervices from the Facility to GPA at the

y and efficiency test in accordance with the
0 determme the capacity of the Facility (“Fac1hty Test”).

orated price based on the first year contract price for the
1 Section 2.1. ESS Energy deliveries during testing shall be

(e) Seller shall perform at

GPA shall use all ‘ayailable C asonable Efforts to assist Seller in achieving the Scheduled
Commercial Operation Date. 11 present to GPA a certificate executed by its duly executed officer, and by an

pn precedent to Commercial Operation of the Project. If the Commercial Operation
Date does not o¢ e Outside Commercial Operation Date, as such date may be extended in accordance
with Section 4.2 hegein; ei arty shall have the right to terminate the Agreement upon written Notice to the other
Party. In the event of ination by either Party, GPA shall be entitled to Termination Damages set forth in Section
4.4; provided, however, that in accordance with Section 4.2(c), GPA shall not be entitled to such Termination Damages
if the Outside Commercial Operation Date is not achieved due to a Force Majeure event or a GPA Delay.

4.2 Extension of Commercial OperationDate.

(a) Planned Extension. The Parties agree that the Commercial Operation Date is expected to
occur on or before [ ] (“Scheduled Commercial Operation Date”). Seller may elect to
extend the Commercial Operation Date beyond the Scheduled Commercial Operation Date
(the “COD Extension”) by paying GPA for such extension (the “COD Extension Payment”).
The COD Extension Payment shall be in the amount of fifty percent (50%) of the daily
Shortfall Damages (based on ninety percent (90%) of the Minimum Production for the first
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Contract Year) per day for each day (or portion thereof) after but not including the date of
the COD Extension until, but not including, the date on

which the Project actually achieves Commercial Operation. Shortfall Damages for purposes
of calculating COD Extension Payment shall follow the formula in Appendix L hereto,
based on [TBD]. To extend the Commercial Operation Date, Seller must, as early as
reasonably possible, but in no event later than fourteen (14) days prior to the first day of the
proposed extension, provide GPA with Notice of its election to extend the Commercial
Operation Date along with an estimate of the duration of the extension. The COD Extension
Payment is in addition to and not to be considered part of the Development Security, and
shall be paid to GPA in arrears on a monthly basis after delivery of the Notice hereunder.
Seller’s request to extend the Commercial Operation Date shall not be valid unless proper
Notice and payment are timely received by GPA. No Ev, f Default shall be deemed to
have occurred with respect to Seller’s extension as pro herein, and GPA shall not have
the right to terminate the Agreement or to receiv ination Damages with respect to
such extension so long as Seller has provide ice, estimation and payment as
provided in this Section 4.2(a). Seller may fu
beyond the original COD Extension, subjec, i e, estimation and payment

Seller shall be entitled to a pro i t interest, of any’portion of the COD
Extension Payment held by GP i
of days by which the Commercial
Seller extend the Commerc1a1 Operal
payment of the COD
that the Project does

e was actually extended. In no event may
e by more than six (6) months through the
t as provided in Section 4.2(b). In the event
eration on or before the expiration of any

with this p cntitled to Termination Damages as set forth in Section 4.4

, subject to Section 4.2(c).

still extend the Commercial Operation Date by paying GPA damages
quidated Damages”). The Daily Delay Liquidated Damages shall be in the
of one hundred percent (100%) of the Shortfall Damages ([TBD]) per day for each
portion thereof) after but not including the earlier of the dates set forth in sub-clauses

mercial Operation, and shall be payable on a monthly basis in arrears within ten (10)
Business Days following receipt of an invoice from GPA for any such Daily Delay
Liquidated Damages. No Event of Default shall be deemed to have occurred with respect to
Seller's extension as provided herein and GPA shall not have the right to terminate the
Agreement with respect to such extension or to receive Termination Damages so long as
Seller has extended the Commercial Operation Date and pays the Daily Delay Liquidated
Damages as provided in this Section 4.2(b).

In the event that the Project does not achieve Commercial Operation on or before twelve

(12) months from the Scheduled Commercial Operation Date (as extended pursuant to this
Agreement, the “Outside Commercial Operation Date”), then either Party shall have the
right to terminate the Agreement upon written Notice to the other, subject to any further
extension rights pursuant to Section 4.2(c) below. In the event of such termination by either
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Party in accordance with this provision, GPA shall be entitled to Termination Damages as
set forth in Section 4.4 as its sole and exclusive remedy, subject to Section 4.2(c).

(c) Force Majeure and GPA Delay Extension. The Scheduled Commercial Operation Date and
the Outside Commercial Operation Date shall also be extended, without payment or other
penalty being accrued to GPA, on a day-for-day basis for each day of delay caused by reason
of Force Majeure (a “Force Majeure Extension”) or by reason of GPA Delay. Any Force
Majeure Extension or GPA Delay shall also extend the period of any planned or unplanned
extensions pursuant to Sections 4.2(a) or (b) on a day-for-day basis for each day during the
Force Majeure Extension or GPA Delay, and Seller shall not be required to pay any COD
Extension Payments or Daily Delay Liquidated Damages, as applicable, for any days during
the Force Majeure Extension or GPA Delay. Notwithst g any other provision in this
Agreement, if, due solely to a Force Majeure event, the ct does not achieve Commercial
Operation on or before the Outside Commercial O n Date, then the Parties by mutual
agreement may terminate this Agreement with or further obligation to either
Party, and after one hundred and eighty (1 ing the Outside Commercial
Operation Date, either Party may unilater: ement without penalty or
further obligation to either Party. F he event of any such
termination, GPA shall not be entitle

ermination Damages.

of fifteen (15) days beyond a reason i ure as agreed by the Parties, and as noticed
all remedies available under Section 6.3, as
xpenses including but not limited to (i) the

d GPA of such occurrence in writing and GPA has been provided with a
eriod of time to cure such delay. Seller shall not have the right to terminate the

1ent by Seller due to GPA Delay, GPA shall not be entitled to Termination Damages.

angement Deadline.

Seller shall make Commercially Reasonable Efforts to (i) obtain confirmation from the applicable
Governmental Authority on whether or not the Project, Seller or its owners, as a U.S partnership for tax purposes, is
eligible to receive ITC, (ii) secure a third party financing sufficient for the successful completion of the Project as
soon as practicable, and (iii) procure a binding credit agreement for such financing be executed no later than one (1)
year after the Effective Date (the “Financing Arrangement Deadline”) unless extended by written agreement of the
Parties, or in case Force Majeure or GPA Delay occurs. Seller shall provide GPA with a copy of the executed credit
agreement within three (3) Business Days after the execution of such credit agreement (the date on which GPA
receives such copy is hereinafter referred to as the “Financing Arrangement Provision Date”).

In the event that Seller fails to procure the execution of a binding credit agreement by the Financing
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Arrangement Deadline, GPA may terminate the Agreement and shall be entitled to Termination Damages set forth
in Section 4.4 as its sole and exclusive remedy unless such Financing Arrangement Deadline is extended under other
provisions of this Agreement, including Section 4.11.

4.4 Termination Damages.

Prior to the Commercial Operation Date, Seller may terminate this Agreement at any time for its convenience
or by reason of Force Majeure, GPA Delay and Event of Default by GPA. GPA shall be entitled to termination
damages, payable solely from the Bid Security or the Development Security established in Section 9.1 (as applicable)
("Termination Damages"), in the amounts set forth in the table below, if: (a) subject to the last sentence of this Section

4.4, Seller terminates the Agreement prior to the Commercial Operation Date for
Majeure event (ii) a GPA Delay, or (iii) an Event of Default by GPA; and/or (b)
result of Seller failing to achieve the Commercial Operation Date on or prior t
Date, as the same may have been extended pursuant to Section 4.2, and
Damages are designed to help compensate GPA for, among other thi
because it relied on this Agreement with Seller, and GPA’s potential
portfolio requirements and do not constitute a penalty payment.
Damages, from Bid Security or the Development Security in the

occurs:

agreement with respect to any GPA Delay any

as agreed by the Parties.

Up to Financing Arrangement Provisie

Up to Six (6) months after Finang
Provision Date

eason other than: (i) a Force

terminates the Agreement as a
cheduled Commercial Operation
Section 4.2. The Termination

to GPA Termination
hen the termination

Delay shall be deemed to have occurred
n writing and GPA has been provided with a
ller shall not have the right to terminate the
ate set for GPA’s reasonable time to cure

Up to Twelve (12) months o of Development Security
Arrangement Provision D

Financing

Arrangement Provision Date

Twelve (12) mg K 100% of Development Security

Provision Da

16
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No later than five (5) Business Days after the Financing Arrangement Provision Date, GPA shall return the
Bid Security to Seller, to the extent GPA has not validly claimed the Bid Security in respect of Termination Damages
on or prior to Financing Arrangement Provision Date. Notwithstanding the foregoing, in the event that Seller
terminates this Agreement for any reason prior to the posting date for the Development Security as set forth in Section
9.1 herein, then Seller shall owe GPA no Termination Damages and such termination shall be without penalty to Seller.

4.5  Seller's and Buyer's Obligations.

Subject to Appendix H, Seller shall sell and GPA shall purchase all ESS Services provided by the Facility,
and GPA shall pay Seller a per day prorated price based on the First Contract Year Price for Commissioning Tests,
including Capacity and Efficiency Tests. For Seller’s failure to deliver ESS Services as required hereunder, GPA’s
remedies shall be as set forth in Section 4.8. For GPA’s failure to purchase and recegive ESS Energy as required
hereunder, Seller’s damages and remedies shall be set forth in Appendix K.

Seller shall be responsible for any costs or charges imposed on or a d with the ESS Energy or its
delivery up to the Delivery Point. GPA shall be responsible for any costs o osed on or associated with
ESS Energy or its receipt at and from the Delivery Point. Title to and risk nergy from the Facility
delivered to the Delivery Point shall transfer to GPA at the Delivery Poi it will deliver to Buyer
ESS Energy free and clear of all liens, security interests, claims an t therein or thereto
by any person arising prior to the Delivery Point. Notwithstan ion to supply and
sell, and GPA’s obligation to accept and purchase, ESS Ener to such ESS Energy that is actually

deliverable from the Facility to the Delivery Point during such p

4.6 Operation of Facility.

Seller shall operate and maintain the Facility in g e Wi tility Practices.

477 Reserved
4.8 Reserved

enced in Section 4.1(e), the capacity of the Facility shall be tested during

each Contract Yee i i (the “Annual Facility Test”). Seller shall notify GPA of the specific
date on whic Facility Test at least ten (10) Business Days in advance and shall
permit GPA {8 PA shall have the right to receive copies of the results of the Annual Facility
Test, which sha i rdance with the protocol set forth in Appendix I. Any dispute regarding the

results of the Annua ili shall be resolved as set forth in Section 12.9 of this Agreement.

GPA shall rece
Annual Facility Test or re-te

cordance with Section 4.5, the entire ESS Energy from the Facility during any
SS Energy deliveries during testing shall be measured at the Delivery Point.

410  Scheduling.

Seller agrees to supply at the Delivery Point all ESS Energy stored by the Project, net of ESS Energy consumed
at the Facility and net of any losses prior to the Delivery Point, up to the Facility Capacity, in accordance with the
scheduling and coordination procedures set out in Appendix H. GPA agrees to take at the Delivery Point all ESS
Energy provided by Seller in accordance with the foregoing sentence.

The Schedules and estimates provided pursuant to Appendix H shall be made by Seller in good faith and
based on information available to it at such time, but in no event shall such Schedules be binding on Seller nor shall
Seller be liable for any inaccuracies in such Schedules. The Seller will charge the ESS during the day unless otherwise
required by GPA.

4.11  Force Majeure.

17
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To the extent either Party is prevented by Force Majeure from carrying out, in whole or part, its obligations
under this Transaction and such Party (the “Claiming Party”) gives Notice and details of the Force Majeure to the other
Party promptly upon the occurrence of the Force Majeure event, then the Claiming Party shall be excused from the
performance of its obligations with respect to such Transaction (other than the obligation to make payments then due or
becoming due hereunder). The Claiming Party shall exercise Commercially Reasonable Efforts to remedy the Force
Majeure with all reasonable dispatch. The non-Claiming Party shall not be required to perform or resume performance
of its corresponding obligations to the Claiming Party (other than the obligation to make payments then due or becoming
due hereunder) until the Claiming Party resumes its performance. If the Force Majeure event extends for a continuous
period of three hundred and sixty-five (365) days, either Party may terminate this Agreement without further obligation
by either Party.

4.12 Facility Outages and Maintenance Scheduling.

(a) Planned Outages. Seller shall provide written Notice to GPA prior to conducting any
Planned Outages of the Facility. Within ninety (90) days priot, to the Commercial Operation
Date, as the same may be extended in accordance with t visions of Section 4.2, and
on or before the first day of each subsequent Contract , Seller shall provide GPA with
a schedule of such proposed Planned Outages i dance with Appendix H. The

proposed Planned Outages schedule shall be s tronically to GPA, using a
reasonably acceptable format provided by G s subject to change from
time-to-time during the Term of this Agr f the Parties, but will
generally describe the nature of the Out any other pertinent

information that will assist GPA in pl d/or availability of

GPA shall promptly review Seller’s p schedule and may request modifications
within thirty (30) days of GPA’s receipt o schedule. Changes to the schedule may
be requested by either P d ake Commercially Reasonable Efforts
to accommodate such c
agree to GPA’s proposed ) isions to any Planned Outage schedule.
(b) Forced Outage, Seller shall promptly notify GPA of
as practicable notify GPA verbally and shall then, within
ovide written Notice to GPA of the Forced Outage (the
d Outage Notice shall be submitted electronically to

e- to time during the Term of this Agreement by agreement of the Parties,
ally describe the nature of the Outage, the expected duration, and any other

nary course operating practices and restrictions, GPA shall cooperate with Seller in a
Commercially Reasonable manner by making such parts or components available to Seller
at its request during the period of time Seller is obtaining replacement parts or components
for the Facility in order to maximize output of ESS Energy. If Seller obtains a replacement
part or component from GPA, it shall at GPA’s option either replace such part or component
with the new part or component ordered by Seller or return the borrowed part or component
to GPA at such time as Seller obtains the replacement. Seller shall bear the installation,
transportation and labor charges relating to GPA’s replacement parts or components, and
if the parts or components are returned to GPA then Seller shall reimburse GPA for any
damage to such parts or components while in Seller’s possession.

4.13  Operating Status Reports.

From the date of Commercial Operation through the Term, Seller shall provide GPA with Monthly reports
regarding material data pertaining to the operation of the Facility. The operations data is generally identified as
18
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performance, Outage, and risk data and shall be sent electronically to GPA using a reasonably acceptable format
provided by GPA. The operations data report format may be modified by agreement of the Parties from time-to-time
during the Term of this Agreement.

4.14 Resource Quality Reporting: Forecasting.

Seller shall provide to GPA at its request copies of non-proprietary resource quality data in Seller’s possession
that could reasonably be expected to affect, in any material manner, the operation and/or productivity of the Facility,
whether produced, compiled or otherwise generated by Seller or any third party in a Commercially Reasonable
manner, so that GPA can evaluate the expected performance of the Facility. Seller shall provide such data as it is
produced or otherwise made available to Seller. Upon Commercial Operation of the Facility, to the extent generated
or procured by Seller, Seller shall also provide to GPA Monthly and day-ahead forecasting information for the Facility.
Such information shall be in a format agreed to by the Parties and include, among other things: Seller’s forecasts for
the performance of the Facility based on Facility specifications. Such information, which will be used by GPA solely
for evaluation, Scheduling, and other purposes related to this Agreement, shall be provided as available. In no event
shall the data and/or information provided to GPA pursuant to this Section 4.14 b ding upon Seller, nor shall
Seller be liable for any penalties, charges or other damages based on the inaccurac uch data or information.

4.15 Permit Violations.

Seller shall at all times during the Term of this Agreement maisdtai material respects

(a) Use of North American Renewables Re t least ten (10) days prior to COD, Seller
] and transfer all Environmental Attributes

Attributes f& e ili fhereafter, GPA shall be responsible for all obligations
relatlng cating erring RECs and Environmental Attributes from the Facility

aximum amotnt of $5,000 per annum. In the event this Agreement is
spended for any reason, the Parties agree to each consent to the termination

ration as a QRE. GPA shall be the QRE for the Facility as required by NAR
mply with any and all NAR Operating Procedures relating to the registration
on as a QRE and the reporting of generation data from the Facility to NAR.
, each month upon receipt of an invoice and associated interval metering data
cller in accordance with Section 7.5 herein, GPA shall report such data to NAR
1n three (3) Business Days following receipt of such data. The Parties shall cooperate
to ensure that the Seller Metering Equipment and the resulting interval metering data meet
the NAR requirements for metering equipment and generation data.

(c) Change Event. During the Term, in the event that (i) the NAR Operating Procedures are
amended or changed such that it becomes impossible for the Parties to utilize NAR as the
REC tracking method and/or for GPA to continue as “responsible party” for purposes of
creating, owning and transferring RECs and Environmental Attributes attributable to the
Facility; (ii) the fees or charges imposed by NAR on either Seller or GPA to utilize the
NAR REC tracking system are materially increased such that use of the NAR REC
tracking system becomes uneconomic or infeasible; or (iii) the NAR REC tracking system
is eliminated (each one individually, a “Change Event”), then the Parties shall promptly
negotiate in good faith to reform the terms of this Agreement in order to give effect to the
original intention of the Parties to the extent reasonable under the circumstances,
including utilizing an alternative method for transferring RECs to GPA, but in no case
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shall Seller’s cost with respect thereto exceed $5,000 per annum.

417 [Reserved

4.18  Energy Shifting and Grid Services.

Seller shall be required to use ESS for the purpose of delivering stored energy at a different period of time
than its production period. GPA shall receive all of the stored renewable energy, activ real, power, as dispatched
at the point of interconnection, as required by the GPA Power System Control Center, ators, SCADA control point,
or as a function of an energy storage grid controller. The delivered output to GPA grid shall be firm, non-
intermittent power with a ramp-up and ramp-down rate limited to 1% of rat output per minute. However,
this rate may be exceeded at the request of the GPA Power System Control s. Seller shall also provide
a dispatchable reactive capability requirement up to 0.80 lag to lead at t i ction as required by the
form at +/- 0.80 PF
ility near the peak

total energy exported for these events shall be included the annu

During the Delivery Period, Seller shall a revision in the ESS control function or
integration with a grid controller, if found necessa i nd/or stability of the GPA grid.

4.19  Performance.

During the Delivery Period, &8 cility to comply with the performance requirements set
ents, GPA may provide written notice to Seller of the
steps needed to meet the requirements. In response to

of such notice, provide GPA with a written remedial
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ARTICLE FIVE: SELLER FAILURE
5.1 Seller Failure.

In the event Seller fails to deliver to GPA any Quantity of ESS Energy to which GPA is entitled in accordance
with the terms of this Agreement and instead sells such Quantity of ESS Energy to which GPA is entitled to a third
party in violation of this Agreement (“Seller Failure”), then Seller shall pay to GPA the “Seller Failure Damages,”
which shall mean the positive difference, if any, between the Replacement Price and the Contract Price for the period
of such Seller failure, times such Quantity of ESS Energy. GPA shall calculate the Seller Failure Damages and shall
provide to Seller an invoice for such amount, including a written statement explaining in reasonable detail the
calculation of such amount. Seller shall pay the Seller Failure Damages not later than ten (10) days following its receipt
of such an invoice from GPA. If the Replacement Price is less than the Contract Price, then the Seller Failure Damages
are deemed to be zero. The Seller Failure Damages represent the sole and exclusive remedy for Seller’s failure as
described herein, except as provided in Section 6.1(f).
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ARTICLE SIX: EVENTS OF DEFAULT; REMEDIES
6.1 Events of Default.

An “Event of Default” shall mean, with respect to a Party (a “Defaulting Party”), the occurrence of any of
the following:

(a) The failure to make, when due, any payment required pursuant to this Agreement if such
failure is not remedied within ten (10) Business Days after written Notice;

(b) Any representation or warranty made by such Party herein is false or misleading in any
material respect when made or when deemed made or repeated, if such failure is not
remedied within thirty (30) Business Days after written Notice, or such longer time, not to
exceed ninety (90) Business Days, as is reasonably required to remedy such failure,
provided the Defaulting Party is employing Commercially Reasonable Efforts to achieve
the remedy;

(c) The failure to perform any material covenant or
(except to the extent constituting a separate Eve

ion set forth in this Agreement
and except for such Party’s

after written Notice, or such longer ti i usiness Days, as is
reasonably required to remedy such i i arty is employing

Early Termination Date.

If an Event of Default with respect to a Defaulting Party shall have occurred on or after the Commercial
Operation Date and be continuing, the other Party (the “Non-Defaulting Party”) shall have the right but not the
obligation to: (i) designate a day, no earlier than the day such Notice is effective and no later than twenty (20) days
after such Notice is effective, as an early termination date (“Early Termination Date”) to accelerate all amounts owing
between the Parties and to liquidate and terminate this Agreement between the Parties; (ii) withhold any payments
due to the Defaulting Party under this Agreement as setoff against termination costs and liabilities as determined
herein (and until such amounts are determined); and (iii) suspend its performance under this Agreement.
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6.3 Suspension of Performance and OtherRemedies.

Except as otherwise expressly provided in this Agreement, if an Event of Default or a GPA Delay shall have
occurred and be continuing, the Non-Defaulting Party, upon written Notice to the Defaulting Party, shall have the
right (i) to suspend performance under this Agreement; and (ii) to the extent an Event of Default or a GPA Delay
shall have occurred and be continuing to exercise any remedy available at law or in equity, for such suspension and/or
termination, including any specific remedies set forth in this Agreement; provided, however, that any damages shall
include only the direct actual damages incurred by the Non- Defaulting Party as provided in Section 8.1, (including,
but not limited to, if the Non-Defaulting Party is the Seller, any tax equity investment and financing costs and expenses
(including but not limited to principal, interest, fees and any interest rate hedge termination payments) incurred by
the Seller and/or its affiliates in connection with the development, construction, operation and maintenance of the
Facility), and Seller’s aggregate total liability hereunder shall not exceed the amount orth in Section 4.4 prior to
the Commercial Operation Date.
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ARTICLE SEVEN: PAYMENT ANDNETTING

7.1 Billing Period.

Unless otherwise specifically agreed upon by the Parties, the calendar Month shall be the standard period for
all payments under this Agreement. No later than the tenth (10%) day after the end of each Month, each Party will
render to the other Party an invoice (in the case of Seller, such invoice being rendered in accordance with Section 7.5)
for the payment obligations of the non-invoicing Party, if any, incurred hereunder during the preceding Month.

7.2 Timeliness of Payment.

Unless otherwise agreed by the Parties, all invoices under this Agreement shall be due and payable in
accordance with each Party’s invoice instructions on or before the later of the twentieth (20th) day of each Month, or
if later the tenth (10th) day after receipt of the invoice or, if such day is not a Business Day, then on the next Business
Day. Each Party will make payments by electronic funds transfer, or by other mutually agreeable method(s), to the
account designated by the other Party. Any amounts not paid by the due date will eemed delinquent and will
accrue interest at the Interest Rate, such interest to be calculated from and includi due date to but excluding the
date the delinquent amount is paid in full.

7.3 Disputes and Adjustments of Invoices.

an invoice, rendered
ve (12) Months of
oice or portion thereof, or any other
ortion of the invoice shall be required
to be made when due, with Notice of the objection given to the oth ny invoice dispute or invoice adjustment
shall be in writing and shall state the basis for the dispute or adj nt. Except as otherwise provided in this
re ispute is resolved. Upon resolution of the

such resolution along with interest

A Party may, in good faith, dispute the correctness of any i
under this Agreement or adjust any invoice for any arithmetic o

dispute, any required payment shall be made with
accrued at the Interest Rate from and including the d
shall be returned upon request or deducted by the Party 1Vi payment from subsequent payments, with
interest accrued at the Interest Rate from including t of such overpayment to but excluding the date repaid
< dispute with respect to an invoice is waived unless the
other Party is notified in accordan i i i . in twelve (12) Months after the invoice is rendered or

any specific adjustment to the ot rendered within twelve (12) Months after the close
of the Month during which pctfon 0 ion_occurred, the right to payment for such performance is
waived.

7.4

expense, for providing the Seller Metering Equipment in accordance

with Good Utt ance with the terms of the Interconnection Agreement, the Seller may elect to
have GPA provid i er Metering Equipment; provided, however, the cost of such meters shall be
borne solely by Selle PA. Seller shall be solely responsible for operating, maintaining, and repairing
the Seller Metering Eq own expense throughout the Term of this Agreement. Seller shall inspect and test

the Seller Metering Equip ipon its installation and at least once every year at Seller’s expense. Seller shall give
GPA reasonable advance Notice of any test, and promptly provide GPA with the results of any such test. GPA may
observe the test and conduct its own tests, at GPA’s expense, to verify Seller’s procedures and results. GPA shall give
Seller reasonable advance Notice of any such test, and may observe the tests. GPA shall provide Seller with the results
of any test by GPA promptly upon receipt of the results. Access by GPA for any such testing shall be in compliance
with Section12.4.

Upon an inaccurate read of the Seller Metering Equipment or if Seller knows of any inaccuracy or material
defect in Seller Metering Equipment, Seller shall notify GPA in writing within forty-eight (48) hours of such defect.
Seller shall be solely responsible for adjusting, repairing, replacing or recalibrating such metering device as near as
practicable to a condition of zero (-0-) error, and for paying any expenses associated with such adjustment, repair,
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replacement or recalibration. If a metering device fails to register or is found upon testing to be inaccurate, an
adjustment will be made correcting all measurements by the inaccurate or defective metering device in the following
manner:

(a) In the event that an adjustment factor cannot be reliably calculated, the Parties shall use the
measurements from GPA-owned meters if they are installed, fully operational and
calibrated in accordance with Good Utility Practices. If for any reason the measurements
cannot be obtained from GPA-owned meters, the Parties shall use data from Seller’s
computer monitoring system to determine the relevant measurements. If Seller’s computer
monitoring system is found to be inaccurate by more than two (2) percent, the Parties shall
estimate the amount of the necessary adjustment using the site meteorological information
for the period of the inaccuracy based upon deliveries of, Energy delivered to GPA at
the Delivery Point from the Facility during periods of si 1 operating conditions when the
Seller Metering Equipment was registering accurat djustment will be made for the
period during which inaccurate measurements

curate measurements
will be the shorter

(b) If the Parties cannot agree on the actual p
were made, the period during which the
of: (1) the last one-half of the perio
the test that found the metering devi
and eighty 180-day period immediate
to be defective or inaccurate.

during which th
surements are to be ad

(c) Upon determination of co quired payment adjustment shall

7.5 Invoices.

Seller shall maintain andérea Equipment for measuring the ESS Energy delivered
a written invoice reflecting the Contract Price; interval
e that invoice; and any other charges due, within ten (10)
ent. Such invoices may be furnished to GPA by facsimile

data from the Seller Metering
Business Days after Seller reads t
transmission or by such
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ARTICLE EIGHT: LIMITATIONS

8.1 Limitation of Remedies, Liability and Damages.

Except as set forth herein, there are no warranties by either party under this agreement, including warranties
of merchantability or fitness for a particular purpose, and any and all implied warranties are disclaimed. The parties
confirm that the express remedies and measures of damages provided in this agreement satisfy the essential purposes
hereof. For breach of any provision for which an express remedy or measure of damages is provided herein, such
express remedy or measure of damages shall be the sole and exclusive remedy and the obligor’s liability shall be
limited as set forth in such provision and all other remedies or damages at law or in equity are waived. If no remedy
or measure of damages is expressly provided herein or in a transaction, the obligor’s liability shall be limited to direct
actual damages only, such direct actual damages shall be the sole and exclusive remedy and all other remedies or
damages at law or in equity are waived. Unless expressly herein provided, neither party shall be liable for
consequential, incidental, punitive, exemplary or indirect damages, lost profits or other business interruption damages,
by statute, in tort or contract, under any indemnity provision or otherwise. It is t ent of the parties that the
limitations herein imposed on remedies and the measure of damages be without re o the cause or causes related
thereto, including the negligence of any party, whether such negligence be s int or concurrent, or active or
passive. To the extent any damages required to be paid hereunder are liqui arties acknowledge that the

Notwithstanding the foregoing, if GPA is the Defaulti
recoverable to Seller hereunder on account of an Event of D¢ 1 include loss of Tax Benefits on a
grossed up after tax basis, using the highest applicable United i ersonal income tax rate.

Any assets transferred to GPA as required by the Interc tion Agreement shall require a one-year
warranty on all construction work and extension of nufacturer w. ies from the transfer of such assets.
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ARTICLE NINE: CREDIT AND COLLATERAL REQUIREMENTS

9.1 Development Security.

In order to secure Seller’s obligations prior to Commercial Operation of the Facility, Seller shall post a Letter
of Credit or cash in the amount of [ ] (the "Development Security"). The Development Security shall be held by GPA
as security for Seller’s obligations prior to the Commercial Operation Date under the Agreement. To the extent permitted
under Section 4.4, GPA may draw on the Development Security at any time prior to the Commercial Operation Date,
but only in the amounts and according to the schedule set forth in Section 4.4. Seller shall post the Development
Security in accordance with the following terms and conditions:

(a) Seller shall post the Development Security within ten (10) Business Days from the date
when a binding credit agreement is executed pursuant to Section 4.3 but no later than the
Financing Arrangement Deadline.

hall be in substantially the
changes thereto as may be

(b) If the Development Security is posted as a Letter of Credi
form attached hereto as Appendix F, respectively wit
approved by Buyer and Seller in their reasonable dis

rest at a rate equal to the
be made in accordance

(c) Any Development Security posted in cash shal
Interest Rate. The calculation and payment
with the procedure specified in Section 9

this Agreement.

9.2 Forfeiture of Development Security.

on or before the Scheduled Commercial
the extent Seller does not remit any COD

In the event that the Commercial Operation Date does n
Operation Date, as extended pursuant to the terms of this Agreement,

be entitled to proceed against the Development Sec terms thereof, to the extent of the
amount(s) due and owing from time to time under Se& Pevelopment Security is exhausted up to the
limits in Section 4.4 and further payments are due the ¢ d to terminate this Agreement remedy if
Seller otherwise refuses to pay the amo ave no further liability for damages hereunder. Seller
acknowledges and agrees that forfei 0 the Development Security, as provided herein, represents
reasonable compensation to GPA i sactions that it did not consummate because it relied

on this Agreement with Sellet i i to meet its applicable renewable energy portfolio

Date. Notwithstanding the foreg01 cs this Agreement prior to the Commercial Operation Date for
the sole purpose of selling e Energy to a third party, GPA shall be entitled to both the Development
Security and any oth ailable@atilaw or in equity to the extent that GPA's actual damages exceed the value

pursuant to Section 4.2
GPA and to which GPA I claim pursuant to the terms of this Agreement. If the Development Security was
posted as a Letter of Credit, GPA shall return the Letter of Credit to Seller and Seller shall be entitled to immediately
cancel such Letter of Credit. If the Development Security was posted in cash, GPA shall return to Seller the balance
of the Development Security, together with daily interest at the Interest Rate, from and including the date that the
Development Security was posted until, but not including, the date on which the Development Security is returned
by GPA.

9.4 Performance Security.

In order to secure Seller’s obligations after Commercial Operation of the Facility and during the Delivery
Period hereunder, Seller hereby agrees to post security in one of the forms contemplated below, each of which is
deemed acceptable by GPA (the "Performance Security"):

(a) A Letter of Credit or cash in the amount of $41,869,124; or
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(b) A Payment and Performance Bond in the amount of $41,869,124; or

(c) A subordinated lien on all real and personal property constituting the Project, to be effective as of
the Commercial Operation Date (the “GPA Lien”) and Seller agrees to take such action as is
reasonably required in order to perfect GPA’s security interest in, and lien on, such collateral and
any and all proceeds resulting therefrom; provided, that concurrently with the grant of the such lien,
GPA shall enter into such subordination, inter- creditor and other agreements with the senior
financing parties pursuant to which GPA shall agree that their rights and remedies pursuant to their
lien shall be subordinated in all respects to the senior first lien held by or the financing parties.

The Performance Security shall be held by GPA as security for Seller’s obligations after the Commercial
Operation Date and during the Delivery Period, but GPA may draw on the Performance Security at any time only in
full the amounts actually due and payable by Seller remaining liable to GPA pursuant to this Agreement. Seller may
(1) post the Performance Security by posting a combination or one or more of the above acceptable forms of credit
support in an aggregate amount of $41,869,124, and (ii) at any time elect to substitut form of one or more of the
above acceptable forms of credit support for any existing Performance Security i ch case GPA shall return the
replaced Performance Security and reasonably cooperate with Seller in the ex: or cancellation of such credit
support.

(a) Seller shall post the Performance Sec ithi i following the
Commercial Operation Date.

(b) If the Performance Security is posted as of Credit, it shall be in substantially the
form attached hereto as Appendix[F-1].

(c) If the Performance Security'is d Performance Bond, it shall be in

(d)

n cash shall bear simple interest at a rate equal to the
d payment of any such interest shall be made in

9.5
At the end of the Ten nination of this Agreement following the settlement and payment of any
damages owed as , GPA shall return to Seller any remaining portion of the Performance

Security still hele no claim pursuant to the terms of this Agreement. If the Performance
Security was ayment and Performance Bond, then GPA shall return the Letter of
Credit or Paymentia bnd to Seller and Seller shall be entitled to immediately cancel such Letter of

the balance of the Pe
that the Performance Sccuti g posted until, but not including, the date on which the Performance Security is
returned by GPA.

28
Exhibit B Page 173 of 332



ARTICLE TEN: GOVERNMENTAL CHARGES

10.1  Cooperation.
Each Party shall use Commercially Reasonable Efforts to implement the provisions of and to administer this

Agreement in accordance with the intent of the Parties to minimize all taxes, so long as neither Party is materially
adversely affected by such efforts.

10.2  Governmental Charges.

Seller shall pay or cause to be paid all taxes imposed by any Government Authority (“Governmental Charges”) on or
with respect to the Renewable Energy, Environmental Attributes or this Agreement arising prior to the Delivery Point.
GPA shall pay or cause to be paid all Governmental Charges on or with respect to the Renewable Energy,
Environmental Attributes, or this Agreement at and from the Delivery Point. All other tax or income taxes on the sale
of the Renewable Energy by Seller hereunder and are, therefore, the responsibility of the Seller. In the event Seller is
required by law or regulation to remit or pay Governmental Charges, which are GPA’s onsibility hereunder, GPA
shall promptly reimburse Seller for such Governmental Charges. If GPA is requir aw or regulation to remit or
pay Governmental Charges which are Seller’s responsibility hereunder, GPA educt the amount of any such
Governmental Charges from the sums due to Seller under Article Seven of thi nt. Nothing shall obligate or
cause a Party to pay or be liable to pay any Governmental Charges for whi
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ARTICLE ELEVEN: ASSIGNMENT

11.1  Buyer Assignment.

Buyer may not assign this Agreement or assign or delegate its rights and obligations under this Agreement,
in whole or in part, without Seller’s consent, not to be unreasonably withheld.

11.2  Seller Assignment.

Seller shall not sell, transfer, pledge, encumber or assign this Agreement or any of the rights, interests or
obligations hereunder without the prior written consent of Buyer, which consent shall not be unreasonably
withheld, conditioned or delayed, except that Buyer shall have the right to withhold its consent if, in Buyer’s
reasonable determination, such sale, transfer, pledge, encumbrance or assignment will have a materially adverse
effect on the timely construction of the Project or the economic interests of Buyer. Notwithstanding the foregoing,
Seller may sell, transfer, pledge, encumber, or assign this Agreement or any of its rlgh interests or obligations
hereunder without the consent of Buyer, but with at least thirty (30) days’ advance w notice to Buyer, either:
(1) in connection with any financing or other financial arrangements for the Facili luding, but not limited to,
any tax equity financing or any sale-leaseback financing arrangement; (2) to its Affiliates in connection
with a transfer of the Facility to such Affiliate; or (3) to any person or entity, to all or substantially all

of the assets of Seller. In connection with any sale, transfer, pledge, encu nment in accordance
with the foregoing: (A) Seller’s security shall remain in place until t i posts replacement
credit support in accordance with this Agreement; and (B) Seller an, i i assignment and
assumption agreement, in form and substance reasonably satisfa he assignee or
transferee assumes all of Seller’s obligations hereunder and be bound by the terms of this
Agreement. Any assignment of this Agreement in violation of t all be, at the option of Buyer, void

11.3  Liability After Assignment.

A Party’s assignment or transfer of rights o
from any liability and financial responsibility for
assignment.

hereof” arising after any such transfer or

11.4  Transfers of Owners

this Agreement, during the Term, Seller shall not sell,
acility to any third-party absent (1) a transfer of this
to an assignment and assumption agreement for this
ably satisfactory to Buyer, with such third-party.

transfer, assign or otherwise d
Agreement to such thlrd—party a
Agreement, in form andss

In the event that Seller pursuant to Section 11.2(1) transfers, pledges, encumbers or collaterally assigns this
Agreement to Seller’s lenders, Seller shall provide written notice to Buyer of such transfer, pledge, encumbrance or
assignment, including the address of Seller’s lenders. In connection with any financing or refinancing of the Facility,
including tax equity financing, Buyer at Seller’s request shall negotiate in good faith with Seller and Seller’s lenders
and financing parties to agree upon reasonable direct agreements, estoppels, opinions and other customary
documentation to support the financing(s) with respect to this Agreement, which shall be in form and substance
reasonably agreed to by Buyer, Seller and Seller’s financing parties. The direct agreement shall include (but not be
limited to) provisions substantially as follows:

(@) The Parties shall not amend or modify this Agreement in any material respect without the prior
written consent of the Seller’s financing parties;
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(b)

(©)

Prior to exercising its right to terminate this Agreement as a result of an Event of Default by Seller,
Buyer shall give notice of such Event of Default by Seller to the administrative agent of Seller’s
lenders of Seller’s financing parties, which Buyer has been provided written notice of; and

Seller’s lenders or financing parties shall have the right, but not the obligation, to cure an Event of
Default on behalf of Seller in accordance with the provisions of this Agreement, provided that
Seller’s lenders or financing parties shall be provided an additional ninety (90) days, from the end
of the cure periods provided pursuant to Section 6.1, to effect a cure of such Event of Default.
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12.1

ARTICLE TWELVE: MISCELLANEOUS

Term of Agreement.

The Term of this Agreement shall commence on the Effective Date and shall remain in effect for the duration
of the Delivery Period, as set forth in Section 2.1, unless earlier terminated by either Party in accordance with this
Agreement herein (the “Term”); provided, however, that such termination shall not affect or excuse the performance
of either Party under any provision of this Agreement that by its terms survives any such termination.

12.2

Insurance.

At all times during the Term of this Agreement, Seller shall maintain at its own expense insurance policies
for the Facility and its tangible assets in such amounts and against such risks and losses as are consistent with Good
Utility Practices and those policies listed below. Such insurance policies shall be maintained only with insurers rated

at least A- VII by MVI Best or comparable ratings agency.

()

(b)

(©)

(d)

(©)

(H
(2

Commercial General Liability with limits of $1,000,000 inc oducts, completed

injury and property damage. GPA shall be an 1 . nt a waiver of

Workers Compensation and Emplo i )
$1,000,000/$1,000,000/$1, 000 000 €ly. Sc all add a waiver of subrogation
endorsement in favor g

eep the premises, property, improvements, structures, and

he premises insured, at a minimum, against with an all risk

1l replacement value as determined from time to time. Such insurance
ancially responsible insurers duly authorized to do business in Guam,
standard form of waiver of subrogation. Nothing contained herein shall
ating any liability or responsibility on the part of GPA for the adequacy of

shall be deemed to be self-insured as to the deductible or co-insurance amount applicable to
such insurance coverage and shall pay any deductible or co-insurance amount applicable in
the event of such loss or damage.

At all times after achieving COD, Seller may discontinue or otherwise cancel each of the aforementioned
policies, except the following insurance policies, which shall be maintained with the limits set forth below:

()

Commercial General Liability with limits of $1,000,000.00 including products, completed
operations, and contractual for this Agreement. GPA shall be an additional insured. Seller
shall grant a waiver of subrogation in favor of GPA.

32
Exhibit B Page 177 of 332



xcess Liability with limits of $5,000,000.00. shall be an additional insured. Seller sha
b E Liability with limits of $5,000,000.00. GPA shall b dditional i d. Seller shall
grant a waiver of subrogation in favor of GPA.

() Workers Compensation and Employers Liability with statutory limits and
$1,000,000/$1,000,000/$1,000,000 respectively. Seller shall add a waiver of subrogation
endorsement in favor of GPA.

(d) Property insurance that will keep the premises, property, improvements, structures, and machinery
and equipment on the premises insured, at a minimum, against with an all risk property policy for
full replacement value as determined from time to time. Such insurance shall be issued by any
financially responsible insurer duly authorized to do business in Guam, and shall contain the
standard form of waiver of subrogation. Nothing contained herein shall be construed as creating
any 11ab111ty or responsibility on the part of GPA for the adequacy surance coverage on the
premises. As to any insurable risks of loss or damage to the pre not required to be insured
hereunder, Seller shall bear the cost of the same. Seller shall emed to be self-insured as to the
deductible or co-insurance amount applicable to such insu erage and shall pay any

(e) Seller is also required to carry Business Interrupti

(5) years remaining in the Delivery Period then (A) Seller shall h
GPA the Buyout Payment and terminate this Agreement with no
elects to re-build the Facility, then GPA shall reim
insurance (not to exceed $500,000), and (ii) regard
then the Delivery Period shall be extended for the 0 (2) times the length of the interruption
of the sale of Renewable Energy (pro-rated based o tion for partial interruptions) after the end of
the Term, and the Contract Price shall be ice in ¢ out escalation, at the end of the Term.

on in lieu of re-building the Facility to pay to
costs or penalties, or (B) if Seller nevertheless
uctibles payable by Seller under its property

showing evidence of such coverage, including the statement to the effect
e shall not be effective until at least [thirty (30)] days after receipt of

may be carried'®
Seller’s liability

t of limits of insurance coverage shall not be construed as in any way limiting the
nt. GPA shall be an additional insured on all liability coverage and certificates of

To the extent permitted by law, each Party shall indemnify, defend and hold harmless the other Party from and
against any Claims arising from or out of any event, circumstance, act or incident first occurring or existing during the
period when control and title to the Renewable Energy and Environmental Attributes is vested in such Party, unless a
Claim is due to such Party’s willful misconduct or gross negligence. To the extent permitted by law, each Party shall
indemnify, defend and hold harmless the other Party against any Governmental Charges for which such Party is responsible
under Article Ten. Notwithstanding anything to the contrary contained in this Agreement, no individual representative of
either Party shall have any personal liability to the other Party as a result of the breach of any representation, warranty,
covenant or agreement contained herein.
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12.4  Site Access and Inspection of Records.

Seller shall provide GPA with reasonable access to the Facility site for purposes of review and inspection
during regular business hours within a reasonable time after a request for the same is made by GPA to Seller. During
such reviews and inspections, GPA representatives shall be permitted to review such records relating to the Facility and
reasonably related to the performance of this Agreement, including Facility maintenance and operations logs. GPA shall
have access to the Facility site for the limited purposes described herein, but Seller shall at all times remain responsible
and liable for the control and operation of the Facility and the Facility site. GPA representatives shall follow Seller’s
safety procedures when accessing the Facility site and shall conduct themselves in a manner that will not interfere with
the operation of the Facility. Seller will provide GPA with information about such safety procedures to enable GPA to
comply with this requirement.

12.5  Audit.

Subject to Section 7.3, each Party has the right, at its sole expense
examine copies of the records of the other Party to the extent reasonably
statement, charge or computation made pursuant to this Agreement.

ring normal working hours, to
to verify the accuracy of any

12.6  Confidentiality.

The Parties will make Commercially Reasonable I Information against
disclosure by employing the same means to protect such Co tion as that Party uses to protect its own
non-public, confidential or proprietary information, and otherwi nce with the provisions of this Section 12.6
Spec1ﬂcally, no rece1v1ng Party shall 1tse1f or permit 1ts employee ultants and/or agents to disclose to any person,

written consent of the Party providing the
Confidential Information, except a receiving Part ntial Information to its and its Affiliates’
board members, officers, employees, agents, cons g vestors, actual or potential purchasers,
Facility lenders, and others who have a need for suc i ation in connection with the Transaction.

with its regulatory filings or to oth mental and regulatory requirements. In the event that a Party
intends to disclose any of the C cgulatory authorities including, but not limited to, the Guam
Public Utilities Commission member, consultant, and/or agent of the foregoing, it shall
give the other Party prompt prio ion so that the other Party may seek a protective order or other
appropriate remedy. In addmon ce y specifically agrees not to use the other Party’s name in connection with this
Agreement or the E eases, public meetings or hearings, or other public communications, including
any release to a i the express written consent of the other Party. The Parties anticipate that at
some future t of one or both of them to disclose Confidential Information to the media
and the Pa 0 a subsequent agreement that will govern the terms of such disclosure. The Parties
expressly agred ess and until such subsequent agreement is executed between the Parties, the terms of

trespect to such disclosure.

In the event the rty receiving the Confidential Information becomes legally compelled (by deposition,
interrogatory, request for doeuments, subpoena, civil investigative demand or similar process) to disclose any of the
Confidential Information, the legally compelled Party shall give the other Party providing the Confidential Information
prompt prior written Notice of such requirement so that the providing Party may seek a protective order or other
appropriate remedy and/or waive compliance with the terms of this Agreement. In the event that such protective order or
other remedy is not obtained, the providing Party waives compliance with the terms hereof to the extent of the required
disclosure.

Each Party acknowledges that the unauthorized disclosure of any Confidential Information may cause irreparable
harm and significant injury that may be difficult to ascertain. Each Party therefore agrees that specific performance or
injunctive relief, in addition to other legal and equitable relief, are appropriate remedies for any actual or threatened
violation or breach of this Agreement, although neither Party shall be entitled to any special, consequential, indirect or
punitive damages as a result of a breach of this Agreement, whether a claim is based in contract, tort or otherwise. The
Parties agree that the respondent in any action for an injunction, specific performance decree or similar relief shall not
allege or assert that the initiating Party has an adequate remedy at law in respect to the relief sought in the proceeding, nor
shall the respondent seek the posting of a bond by the Party initiating the action. Under no circumstances will either Party’s
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directors, management, employees, agents or consultants be individually liable for any damages resulting from the
disclosure of Confidential Information in violation of the terms of this Agreement.

12.7  Notices.

All notices, requests, statements or payments (“Notices”) shall be made as specified on Appendix B attached
hereto and incorporated herein by reference. Notices (other than with respect to Scheduling) shall, unless otherwise
specified herein, be in writing and may be delivered by hand delivery, United States mail, overnight courier service or
facsimile. Notice by facsimile or hand delivery shall be effective at the close of business on the day actually received, if
received during business hours on a Business Day, and otherwise shall be effective at the close of business on the next
Business Day. Notice by overnight United States mail or courier shall be effective on the next Business Day after it was
sent. Notices relating to Facility operations and Scheduling, as required pursuant to Appendix H, may be given
electronically and shall be deemed effective upon receipt; otherwise, electronic notices shall not be effective unless
affirmatively acknowledged in writing (including by reply e-mail) by the receiving Party. A Party may change its
addresses by providing Notice of same in accordance herewith.

12.8  Purchase Option.

(a) Transfer During the Delivery Period. In the eve desires to sell the Facility during
the Delivery Period, Seller shall provide prior f the same to GPA, and agrees
to engage in discussions with GPA for acility by GPA during the
exclusivity period described in this Sec to purchase the Facility.

may deliver to Seller an indicativ i which it would be willing to purchase the
Facility. If GPA does not deliver the i ase price within ninety (90) days of receipt
of the Notice, then Seller shall be free er the Facility under any terms and conditions

icative purchase price within ninety (90) days of

o five (5) years in the aggregate, in which case the Contract Price and terms
tually agreeable to GPA and the Seller. At least one (1) year prior to the end of the
eriod, GPA may provide Notice to Seller that it elects to purchase the Facility at the
e Delivery Period at a purchase price equal to the higher of (i) 100% of the Appraisal

>pay any Facility Debt (including any swap or interest rate hedging breakage costs related
thereto) in full plus (y) the amount which when applied pursuant to the governing documents
for the Seller or any relevant subsidiary or upstream holding company through which the tax
equity invests in the Facility is sufficient to repay any Facility Debt, including back-leverage
financing and including any swap or interest rate hedging breakage costs related thereto, and
for the tax equity investors to recover (to the extent not previously recovered) the higher of (1)
their investment balance together with their targeted return or (2) the amount necessary to
avoid a loss under US GAAP. If GPA fails to send such Notice of purchase then this Agreement
shall terminate in accordance with the terms hereof. If GPA provides such a Notice of the
purchase, Seller and GPA shall exercise Commercially Reasonable Efforts to consummate the
purchase within thirty (30) days of the end of the Delivery Period, and at the end of such time
period the purchase option shall expire. The documentation for the sale shall be mutually
agreeable to the Parties. Any such sale will be on an “as is” basis, without the giving of any
representations or warranties, except as to (i) each party’s organization, power and authority;
(i1) good standing; (iii) Seller’s ownership of the Facility to be sold in such sale, and the
existing liens and encumbrances thereon; (iv) the instrument(s) conveying the Facility to GPA
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constitutes the legal, valid, and binding obligation of Seller, enforceable against Seller, in
accordance with its terms; (v) such conveyance will not violate any contract or legal
requirement applicable to Seller; and (vi) subject to applicable regulatory approvals, no
consents, approvals, or filings are required to be obtained or made by Seller to convey the
Facility to GPA other than those that have previously been obtained or made and are in full
force and effect as of the date of the conveyance.

12.9  Alternative Dispute Resolution.

All disputes arising under this Agreement are subject to the provisions of this Section 12.9.

(a)

Mediation. In the event of any dispute or Claim between the Parties arising out of or
relating to this Agreement, or the breach thereof, and if the dispute or Claim cannot be
settled through negotiation, the Parties agree first to try in faith to settle the dispute
by mediation administered by the American Arbi n Association under its
Commercial Mediation Procedures before resorting itration in accordance with
Section 12.9(b) hereof; provided, however, that the pendency of any such
mediation, (1) neither Party shall do anything to
shall be entitled to seek interim, conservato isi ief from any court or

t, or the breach
thereof, consistent with the previo it the matter to
mediation in accordance with the i 1ation Procedures of the American

of the submission of the dispute to
Parties, the American Arbitration

s appointed. In the event that the mediation is not
arty shall be entitled to terminate the mediation and
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(b) Arbitration. Subject to Section 12.9(a), if the parties cannot resolve any
dispute or Claims for any reason, including but not limited to, the failure
of either party to enter into mediation within thirty (30) calendar days
after the submission of the matter to mediation, any disputes or Claims
between the Parties and/or their respective representatives arising out of
or relating to this Agreement, or the breach thereof, shall be submitted to
binding arbitration, whether such disputes or Claims are in contract, tort
or otherwise. The arbitration shall be conducted in accordance with the
Federal Arbitration Act(9 U.S.C. Section 1, (et seq.)) and administered
by the American Arbitration Association (the “Designated Arbitration
Association”) pursuant to the then prevailing Commercial Arbitration
Rules of the American Arbitration Association. validity,
construction, and interpretation of this Agreement t itrate and all
procedural aspects of the arbitration conducted p hereto shall be
decided by the arbitrator(s). Submission shall b the request
of either Party.

(1) The arbitration will be conducted
the amount in dispute is under
if the amount in dispute is ov

ave at least 10 years

vill be entitled to engage in reasonable discovery,
ing requests for the production of relevant, non-privileged
ents, and answers to a reasonable number of interrogatories to
termined by the arbitrator or arbitral panel. Each Party will also
entitled to take up to three depositions for up to seven hours each.
Additional depositions may be ordered by the arbitration panel upon
a showing of either substantial need or that additional depositions
will likely narrow the contested factual issues. Protection of trade
secrets or other confidential or sensitive information will be achieved
through the Parties’ agreement to a nondisclosure agreement and/or
a protective order.

(3) Itis agreed that the seat of the arbitration shall be Honolulu, Hawaii
and that the arbitration proceeding shall be conducted in Honolulu,
Hawaii, or another neutral location mutually agreed to by the Parties,
however, the seat of the arbitration shall remain Honolulu, Hawaii.

(4) The Qualified Arbitrator(s) may award compensatory or non-
monetary or equitable relief and, in making an award, in no event
shall the Qualified Arbitrator(s) exceeds their powers. The Qualified
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Arbitrator(s) will have no power to award damages inconsistent with
this Agreement. The award of the Qualified Arbitrator(s) shall be
accompanied by a reasoned opinion and shall contain the panels’
essential findings and conclusions. It is further agreed that the
arbitrator(s) shall have no authority to award consequential, treble,
exemplary, or punitive damages of any type or kind regardless of
whether such damages may be available under any law or right, with
the Parties hereby affirmatively waiving their rights, if any, to
recover or claim such damages. The compensation and any costs and
expenses of the arbitrators shall be borne equally by the Parties. Any
arbitration proceedings, decision or award rendered hereunder and
the validity, effect and interpretation of this arbitration provision
shall be governed by the Federal Arbitration Act. Th ard shall be

(5) Notwithstanding anything to th

(c) Judicial Relief. Either Party may pe a court of appropriate
jurisdiction, as describ on-monetary interim or
provisional relief relati
or relating to this Agree due hardship relating

ntment of an arbitration

This agreement an@
construed, enforced and perfo
conflicts of law.

¢ parties hereunder shall be governed by and
e laws of Guam, without regard to principles of

udice to the mandatory arbitration provision set out in Section 12.9
hereof, each Pa the exclusive jurisdiction of the United States federal courts sitting
in Guam for any 2 g to enforce the foregoing agreement to arbitrate, or ancillary to such

waive any right to trial b n any such action. described in this Section 12.11. In the event such judicial
proceedings are instituted'dy either Party, the prevailing Party shall be entitled to award of its costs and

reasonable attorneys’ fees incurred in connection with such proceedings.

12.12 Financial Accounting Standards.

Under the latest interpretations of the Financial Accounting Standards Board’s Interpretation No. 46(R)
(FIN No. 46(R)), “Consolidation of Variable Interest Entities,” GPA may be required to consolidate a
seller’s entity for which GPA has entered into a long-term power purchase agreement. Seller agrees to
provide all reasonable commercially non-sensitive information needed and in Seller’s possession in order
for GPA to determine whether or not Seller or any special purpose entity which owns the Seller’s Facility
must be consolidated by GPA under FIN No. 46(R) upon request from GPA. If it is determined that GPA
needs to consolidate Seller or such special purpose entity, Seller agrees to provide the minimum information
in its possession that is needed to comply with the consolidation requirements of FIN 46(R) in a timely
manner every calendar quarter during the Term upon request from GPA. If GPA is required to consolidate
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Seller or the special purpose entity that owns the Seller’s Facility in its financial statements, Seller agrees
to provide access to any needed records in its possession and personnel, as requested by GPA, so GPA’s
independent auditor, Ernst & Young LLP, can conduct financial statement audits in accordance with
generally accepted auditing standards, as well as internal control audits in accordance with Section 404 of
the Sarbanes-Oxley Act of 2002.

12.13 Forward Contract.

The Parties intend that in any relevant proceedings, each be regarded as a forward contract
merchant in respect of this Agreement and that the Transaction and this Agreement be a forward contract
for purposes of the United States Bankruptcy Code, 11 U.S.C. §§ 101 et seq., as amended from time to
time, and the Puerto Rico Oversight, Management and Economic Stability Act, including Title III thereof.

12.14 General.

No delay of a Party in the exercise of, or the failure to exercise i der this Agreement
shall operate as a waiver of such rights, a waiver of any other rights
the other Party from any of its obligations under this Agreemen

change will not otherwise affect the remaining lawful obli
provided, further, that if such an event occurs, the Parties s

under this Agréement; and
ercially Reasonable Efforts
e Parties. The term “including”
ot be considered in any way to be
e purposes only. The indemnity
or the period of the applicable
ive the termination of this
ing on each Party’s successors

provisions of this Agreement shall survive the te
statute of limitations. The audit provisions of
Agreement for a period of twelve (12) Months. Thi
and permitted assigns.

12.15 Entire Agr

any appendices, schedules, and any written supplements hereto
constitutes the entize the Parties relating to the subject matter hereof. This Agreement
shall be considg 2 epared through the joint efforts of the Parties and shall not be

construed ag result of the preparation, substitution, submission or other
event of ne cution hereof. Except to the extent herein provided for, no amendment
or modificat i hall be enforceable unless reduced to writing and executed by both
Parties.

The following Appendices are included in this Agreement for all
purposes: Appendix A Contract Price and Minimum
Production
Appendix B Notice Addresses
Appendix C Energy Storage System and Performance Criteria
Appendix D Independent Engineers

Appendix E Permits
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Appendix F Form of Letter of Credit

Appendix G Reserved

Appendix H Scheduling and Coordination

Appendix [ Performance Metrics and Facility Testing
Appendix J Interconnection Agreement

Appendix K Calculation of Weather Hours

Appendix L Calculation of Shortfall Damages

12.17 Special Provisions.

cy. No person shall be excluded
the admission or access to, or be
discriminated against in treatment or employmg programs or activities, on the

ded from participation in, be
n pe ance of contracts with GPA or in
, all persons entering into contracts with GPA
ondiscrimination and to post notices of non-
1 employees and applicants.

classification protected by federal or Guam law; n@
denied benefits of, or be otherwise subjected to dis
the employment practices of GPA’s ¢
shall, upon request, be required
discrimination in conspicuous p

understanding for a contingent co 1on, percentage, or brokerage fee, except for retention of bona fide

employees or bon i mmercial selling agencies for the purpose of securing business.
Breach of the p in addition to a breach of this Agreement, a breach of ethical
standards, ] C ninal sanction, debarment or suspension from being a contractor
or subcontre ntract with GPA and any Government Authority.

government employee h any of the ethical standards set forth in 5 GCA Chapter 5 Article 11 (Ethics
in Public Contracting) of the Guam Procurement Act and in Chapter 11 of the Guam Procurement
Regulations.

It shall be a breach of ethical standards for any person to offer, give or agree to give any employee
or former employee, or for any employee or former employee to solicit, demand, accept or agree to accept
from another person, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation of any part of a program requirement or a purchase request,
influencing the content of any specification or procurement standard, rendering of advice, investigation,
auditing or in any other advisory capacity in any proceeding or application, request for ruling,
determination, claim or controversy or other particular matter, pertaining to any program requirement of a
contract or subcontract or to any solicitation or proposal therefor. It shall be breach of ethical standards for
any payment, gratuity or offer of employment to be made by or on behalf of a subcontractor under a
contract to the prime contractor or higher tier subcontractor or a person associated therewith, as an
inducement for the award of a subcontractor or order. Breach of the provisions of this paragraph is, in
addition to a breach of this Agreement, a breach of ethical standards, which may result in civil or criminal
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sanction, debarment or suspension from being a contractor or subcontractor under any other contract with
GPA and any Governmental Authority.

12.17.4 Prohibition Against Employment of Sex Offenders. Seller warrants that no person
providing services on behalf of Seller or in its employment who has been convicted of a sex offense under
the provisions of Chapter 25 of Title 9 of the Guam Code Annotated, or convicted of an offense defined in
Article 2 of Chapter 28 of Title 9 of the Guam Code Annotated regardless of the jurisdiction in which the
conviction was obtained, shall provide services on behalf of Seller relative to this Agreement. If any person
employed by Seller and providing services under this Agreement is convicted subsequent to the date of
this Agreement, then Seller warrants that it will notify GPA of the conviction within twenty-four hours of
being made aware of the conviction, and will immediately remove such convicted person from providing
services under this Agreement. If Seller is found to be in violation of any of the provisions of this paragraph,
then GPA shall give Notice to Seller to take corrective action. Seller shall take c tive action within
twenty-four hours of Notice from GPA, and Seller shall notify GPA when actio been taken. If Seller
fails to take corrective steps within twenty- four hours of Notice from GPA, t A in its sole discretion
may suspend this Agreement temporarily upon prior written Notice to Selle individual in question
is removed from service to GPA.

12.17.5 Wage Determination. Seller has read and under; CA § 5801
and § 5802 governing wage and benefits determination. Sell 0 pay its

and Benefits Determination for the Guam Region is attached h ncorporated by reference to this
Contract. Seller shall apply the Wage and Benefits Determinati Guam promulgated by the U.S.
Department of Labor on a date most recent to th ract in accordance with 5 GCA
§§ 5801 and 5802.

12.18 Waiver of Immunity.

To the extent that GPA
from suit, execution, attachme
process, and to the extent th

aim for itself or its assets or revenues immunity
n, before judgment or otherwise) or other legal
e may be attributed to GPA or its assets or
rees not to claim and irrevocably waives such
immunity to the full extent pe g such jurisdiction.

uded. The following list of documents which are attached
pund herewith or incorporated herein by reference shall constitute

y a part of this Agreement as if they were set out verbatim and in full
ein, and are designated as follows in their order of precedence:

I. This Energy Storage Power Purchase Agreement (ESPPA),
Interconnection Agreement (IA) and Amendments to the ESPPA
and IA

2. Amendments to Multi-Step Bid No.: GPA-XXX-25

3. Multi-Step Bid No.: GPA-XXX-25

4. Seller’s Proposals and Submittals for Multi-Step Bid No.: GPA-
XXX--25

(b) Discrepancies. In the case of discrepancies or conflicts between the above-
referenced contract documents, the ESPPA and IA shall take precedence over
GPA-XXX-25, and Seller’s proposal submitted in response to the Multi-Step
Bid. If Seller believes that there is any discrepancy or inconsistency between
this Agreement and the other contract documents, Seller shall bring such
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discrepancy to the attention of the General Manager before proceeding with
the work affected thereby.

(c) Presumption of Familiarity. It will be conclusively presumed that Seller has
read, examined and agreed to each and every term, condition, provision,
covenant or agreement contained within each and every Contract Document.
Seller is assumed to be familiar with all federal (U.S.) and local laws,
ordinances, rules and regulations of Guam that in any manner affect the work.
Ignorance of law on the part of Seller will not relieve Seller from

responsibility.

IN WITNESS THEREOF, the Parties hereto made and executed this A by their duly
authorized officers or individuals, as of the dates listed below.

GUAM POWER AUTHORITY
GPA or Buyer

Seller

By:

Name: John M. Benavente, P.E.

Title: General Manager

Date: , 2025
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[Signature Page to Energy Storage Power Purchase Agreement]
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APPENDICES
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APPENDIX A

ANNUAL FIXED CONTRACT PRICE

Contract Fix M

Year Price ($/vear
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APPENDIX B

NOTICE ADDRESSES

[GPA and Seller shall complete the Notice Addresses prior to COD]
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APPENDIX C

ENERGY STORAGE SYSTEM AND PERFORMANCE CRITERIA

1.1 The Seller’s Facility shall be comprised of:
1.1.1 Energy-Shifting Battery Energy Storage System (BESS)

@ 90 MW /360 MWh

(b) Primarily fully charges during the day and 1scharges at night within

4 hours

(c) May also charge and discharge at as required by the

Autonomous Grid Controller or

1.1.2  Grid Services Battery Energy Sto

@ 180 MW /90 MWh

(b)

Grid Service

Energy Shifting

Fast Frequency Response R

Rapid Reserve

Rapid Reserve and

Reactive Powe

Black Start

Time Correction
Microgrid/ Islanding

Formation, Control erate separately from the rest of the grid.

(c) Charges and discharges at any time of the day based on the grid services
needed

1.2 Voltage and Frequency Ride-through
The Facility shall meet the voltage and frequency ride-through requirements shown in

Table 1 below. Voltage and frequency measurements in the table are to be taken at the
Delivery Point.
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Table 1 — Voltage Ride-through Settings

Applicable voltage Settings at Point of Interconnection
(p.u.) at the POI Response Minimum ride-
through time (s)
V>120 May ride through or may N/A
trip
V>1.10 Mandatory operation 1.0
V>1.05 Continuous operation 1800
V <0.90 Mandatory operation
V<0.7 Mandatory operation
V <0.50 Mandatory operation
V <0.25 Mandatory operation
V <0.10 Permissive operation,

Frequency Range (Hz) Operating Mo Mintmum Ride-through time
esign criteria (s)
f>65.0 N/A
63.0<f<65.0 299
57.0<f<63.0 Infinte (no trip allowed)
50.0<f<57.0 299
hrough requirements N/A
For the rate o y e-through (ROCOF) settings, the ESS must follow the requirements of IEEE
2800. The ESS sha quency events where the absolute ROCOF magnitude is less than or equal to

5 Hz/s.

For phase-jump ride-through, the ESS must follow the requirements of IEEE 2800. The ESS must ride-through any
positive voltage phase jump of 25 degrees or less in a cycle-to-cycle timeframe.

1.3 General Performance

1.3.1 Seller’s output shall not produce undesirable effects on the GPA grid, such as
issues with outages, frequency or voltage. GPA shall notify Seller of such
undesirable effects and shall have the right to order Seller to curtail deliveries of
BESS Energy from the Project to the Delivery Point until Seller has corrected
the issue. GPA will not be required to pay for any curtailments during this period.

48
Exhibit B Page 193 of 332



1.3.2 Evaluation of Performance Verification

During the Delivery Period, Seller shall submit a performance verification report
of the Seller’s Energy Storage System output for GPA’s review on a monthly
basis. Seller shall also provide annual data storage in the Facility database and
GPA SCADA.
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APPENDIX D

INDEPENDENT ENGINEER

A&R Corporation, Barrigada, Guam
Acme Universal Inc., Barrigada, Guam
AECOM Technical Services, Inc., Hagatna, Guam
AIC International Inc., Hagatna, Guam

Allied Pacific Builders, Inc., Barrigada, Guam
American Builder LLC, Tumon, Guam

Amorient Contracting, Inc., Tamuning, Guam
Anen Construction, Dededo, Guam
APTIM, Tamuning, Guam

ARS Aleut Construction, Tamuning, Guam
ART Constructors LLC, Tamuning, Guam

Asanuma Corporation, Barriga

BW24 Corporation, Tamtining, Guam

Caddell-Nan JV (CNJV), Montgomery, Alabama

CH Construction, LLC, Tamuning, Guam

Chugach Consolidated Solutions, LLC, Tamuning, Guam
CH2M HILL, Englewood, Colorado

Circle A Construction, Barrigada, Guam

Citi Development & Construction, Inc., Tamuning, Guam
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Clayarch, Inc., Tamuning, Guam
CMS Corporation, Barrigada, Guam
Core Tech International Corporation, Tamuning, Guam
DMS Construction, Yigo, Guam

Detry Corporation, Tamuning, Guam
DLR Corporation, Tamuning, Guam

DN Tanks Inc., El Cajon, California
DZSP21 LLC, Hagatna, Guam

E.M.B. Electrical, Inc., Barrigada, Guam
EMC2 Mechanical, Inc., Barrigada, Guam
E3 Consulting, Denver, Colorado
Environmental Chemical Corporation (ECC), Tamunin
Fargo Pacific Inc., Hagatna, Guam
First Pacific Builders, LLC, Tamuning, Gua

Fix Builders, Barrigada, Guam

Geo-Engineering & Testin
Global Pacific Design

GTX Construction, LLC, Barrigada, Guam

Guam Advance Enterprises, Inc., Tamuning, Guam

Guam Marine Services, Inc., Yigo, Guam

Guam Pacific Mechanical and Electrical, LLC, Dededo, Guam
Hagens Inc., Tamuning, Guam

Hardwire Electrical, Dededo, Guam

Hawaiian Rock Products, Mangilao, Guam
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HDCC Guam, LLC, Dededo, Guam
HDR, Omaha, Nebraska
Healy Tibbitts Builders, Inc., Hagatna, Guam

Hensel Phelps Construction Co., Tamuning, Guam

HEXEL Works, Inc. fma Rokko & Associates, Inc., Tamuning, Guam

HKS Inc., Dallas, Texas
[-Built Construction, Yigo, Guam

IAN Corporation, Barrigada, Guam

IMC Construction Group, Tamuning, Guam
Infratech International LLC, Tamuning, Guam
J&B Modern Tech, Tamuning, Guam

J&RS Equipment Company, Tamuning, Guam
Jacobs, Pasadena, California

JHC Corporation, Tamuning, Guam
JMI Edison, Tamuning, Guam

JMSI Electrical LLC, Tamug

Mega United Corp. uning, Guam

Modern International, Inc., Tamuning, Guam
Motorola, Inc., Harmon, Guam

Mott MacDonald Group, United Kingdom

MZ Corporation, Barrigada, Guam

N.C. Macario & Associates, Inc., Hagatna, Guam
Nakoa Guam, Inc., Tamuning, Guam

Nan Inc., Barrigada, Guam

ing, Guam
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NBBJ, Seattle, Washington

Obayashi Corporation, Dededo, Guam

P.E.P Construction, Barrigada, Guam

Pacific Armor Screen, Tamuning, Guam

Pacific Metal Works Corporation, Tamuning, Guam
Pacific Modair Corporation, Tamuning, Guam
Pacific Rim Constructors, Inc., Dededo, Guam
Pacific Unlimited Inc., Tamuning, Guam
Paxia Builders, Inc., Tamuning, Guam
Perkins+Will, Chicago, Illinois

PW Investment Corporation, Tamuning, Guam
QRONUSS8 Corporation, Barrigada, Guam
Reaction Co., Barrigada, Guam
REG Builders General Construction, Deded¢
Reliable Builders Inc., Tamuning
Relyant Global, LLC, Tamus
SAIC, San Diego, Califor
SE Construction Cozp

Corp., Dededo, Guam

Sumitomo Mitsui Co ion Co. Ltd., Tamuning, Guam
TC Pacific Construction, LLC, Tamuning, Guam
TECHNI-CON, INC., Tamuning, Guam

Tetra Tech Inc., Pasadena, California

TG Engineers, PC, Barrigada, Guam

Triple Tech Incorporated, Barrigada, Guam

Tutugan Hill Group, Ltd., Tamuning, Guam

Uniss Enterprises, LLC, Tamuning, Guam
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URS Corp., San Francisco, California

Valcon Guam, LLC, Barrigada, Guam

Vertex Guam, Barrigada, Guam

VICC International, LLC, Herndon, Virginia
VRM General Contractor, Tamuning, Guam
West Enterprises, Incorporated, Tamuning, Guam

WIJ Construction Guam, LLC
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APPENDIX E

PERMITS
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APPENDIX F

FORM OF LETTER OF CREDIT
(Provided is sample which may be replaced by Bank / Financial Institution Form)

(Bank or Financial Institution)

,202

Irrevocable Standby Letter of Credit No.

Beneficiary:

Guam Power Authority
P.O. Box 2977

Guam 96932-2977
Attn:

Applicant:

Dear

We hereby establish for the account of Co
letter of credit in your favor for an

plicant”) our irrevocable standby
1 ] United States Dollars).

Applicant has advised us tha issued in connection with the Energy Storage
Power Purchase Agreemen , 202, by and between the Applicant,

and Guam Power Authd aefieiary’’).V This letter of credit shall become effective
immediately on the date here [the date that is XX
dayS after the date st se [ Vel (such date, or such later date(s) as deterrmned by Applicant

1. Funds under‘thi er of credit shall be made available to Beneficiary against its draft
drawn on us in the formi@t Annex 1 hereto, accompanied by (a) a certificate in the form of Annex
2 hereto, appropriately completed and signed by an authorized officer of Beneficiary, dated the
date of presentation, and (b) the original of the letter of credit (the “Accompanying Documents™)
and presented at our office located at (Bank/Financial Institution Address) attention
(or at any other office which may be designated by us by written notice delivered
to you). A presentation under this letter of credit may be made only on a day, and during hours,
in which such office is open for business (a “Business Day”). If we receive your draft and the
Accompanying Documents at such office on any Business Day, all in strict conformity with the
terms and conditions of this letter of credit, we will honor the same by making payment in
accordance with your payment instructions on the third succeeding Business Day after
presentation.
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2. This letter of credit shall terminate upon the earliest to occur of (i) our receipt of a notice
in the form of Annex 3 hereto signed by an authorized officer of Beneficiary, accompanied by this
letter of credit for cancellation, or (ii) our close of business at our aforesaid office on the Expiration
Date, or if the Expiration Date is not a Business Day, then on the succeeding Business Day. This
letter of credit shall be surrendered to us by you upon the earlier of presentation or expiration.

3. This letter of credit is issued and subject to the International Standby Practices 1998
(ISP98) International Chamber of Commerce Publication No. 590, and as to matters not addressed
by ISP98, shall be governed by and construed in accordance with the laws of the State of New
York and application of U.S. Federal Law.

4. This letter of credit sets forth in full our undertaking, and suc
way be modified, amended, amplified or limited by reference
agreement referred to herein, except for Annexes 1, 2 and 3
herein; and any such reference shall not be deemed to g
document, instrument or agreement except as otherwise

dertaking shall not in any
document, instrument or

by reference any
h 4.

5. Communications with respect to this lette
addressed to us at the address referred to in paragraph
letter of credit no.

and shall specifically refer to this

Very truly yours,

Authorized signature
(Bank or Financial Institu
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under LETTER OF CREDIT No.

To:

(Bank or Financial Institution)
(Bank/Financial Institution Address)
Attn:

[ Month Day , Year ]

On Sight

Pay to Guam Power Authority U.S. $

Wire to:
Bank’s Name: Bank of Guam

Bank’s Location: 111 Chalan Santo Papa
Bank’s Mailing Address: P.O. Box BW, Ha
Account Name: Guam Power Authority Re
Acct. No.: (to be provided)
Routing No.: (to be provided)

of (Company Name)

For value received and ch f Credit No.
POWER AUTHORITY
Drawing under Letter of Credit No.
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Date:

To:

(Bank or Financial Institution)
(Bank/Financial Institution Address)
Attn:

The undersigned, a duly authorized officer of the Guam Power Authori
certifies on behalf of Beneficiary to (Bank or Financial Institution
“Applicant”) with reference to irrevocable standby Letter of Cr
Credit”) issued for the account of (Company Name) (“Applica

“Beneficiary”), hereby
to (Company Name) (the

(the “Letter of

1) pursuant to the Energy Storage Power Purchase A ent, dated as

b

Notice of surrender of Letter of Credit No.
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Date:

To:

(Bank or Financial Institution)
(Bank/Financial Institution Address)
Attn:

Re: Letter of Credit No. 1ssued for the acc of (Company Name)

Ladies and Gentlemen:
We refer to your above-mentioned irrevocable standby tter of Credit”).
The undersigned hereby surrenders the Letter of Credi i the date hereof.

No payment is demanded of you under this Letter o it i ection with this surrender.

Very truly yours,
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APPENDIX G

RESERVED.
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APPENDIX H

SCHEDULING AND COORDINATION PROCEDURES¢

The Parties acknowledge that as of the Effective Date GPA has not yet established
protocols for scheduling BESS projects to participate in GPA’s scheduling process. As soon as
practicable, in consultation with Seller (and after taking into account and accommodating Seller’s
reasonable comments), GPA shall establish such protocols. As soon as practicable after such
protocols have been established, become effective and been provided to Seller, but not more than
ninety (90) days thereafter, Seller shall use commercially reasonable efforts to cause the Project to
become certified as an available resource, including negotiating a ecuting documents to
become an available resource in Guam. Following certification a enever applicable, Seller
shall use commercially reasonable efforts to comply with all additi sonable protocols issued

the preparation of any such additional protocols. Selle incur additional
costs to comply with such future protocols or to ailable resource under future
requirements to be established by GPA. In the e rotocols for scheduling BESS

d after the Effective Date and such
protocols conflict with the procedures set forth in this Appendix H, the procedures set forth in this
Appendix H shall control.

1.1 General
(a) mit to GPA notices and updates required under

the Project’s status, including, but not limited
Outages and Forced Outage reports. If a web
available, Seller shall promptly submit such

ents specified by the GPA Power System Control Center.

Settlements. GPA shall be responsible for all settlement functions
thin GPA related to the Project.

() Resource Data Template. Seller shall provide the data to GPA that is
required for GPA’s resource data template (or successor data system) for
the Project consistent with this Agreement. Neither Party shall change
the template for such data without the other Party’s prior written consent.

6 Appendix H and scheduling and coordination procedures TBD (including PSCC requirements for Hourly Reports

Daily Production Reports, etc.).
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(d) Annual Delivery Schedules. No later than forty-five (45) days before
(A) the first day of the first Contract Year and (B) the beginning of each
calendar year for every subsequent Contract Year during the Delivery
Period, Seller shall provide a non-binding forecast of each month’s
average-day expected Actual BESS Energy for the following calendar
year.

(e) Monthly Delivery Schedules. Ten (10) Business Days before the
beginning of each month during the Delivery Period, Seller shall provide
a non-binding forecast of each day’s average expected Actual BESS
Energy for the following month (“Monthly D ry Forecast™).

43} Daily Delivery Schedules. By 5:30 A Prevailing Time on the
Business Day immediately precedin f delivery, Seller shall
provide GPA with a non-bindin Project’s available

day prior to any non-Busin edules for the
immediate day, each succe ess Day and the next Business
Day. Each Day-Ahead Fo clearly identify, for each hour,
Seller’s estimate of the Project’ able energy. Seller may not change

such Schedule pastithe ided in this section except in the
event of a Forced Qutz ge imposed by GPA, in which

and changes to the Schedules shall be sent to
o coordinator. If Seller fails to provide GPA

onthly Delivery Forecast or GPA’s best estimate based on
reasonably available to GPA and Seller shall be liable for
g and delivery based on such Monthly Delivery Forecast or
best estimate.

Delivery Schedules. Notwithstanding anything to the contrary
, in the event Seller makes a change to its Schedule on the actual
¢ of delivery for any reason, including Forced Outages (other than a
cheduling change imposed by GPA), that results in a change to its
deliveries (whether in part or in whole), Seller shall notify GPA
immediately by calling GPA’s on-duty scheduling coordinator. Seller
shall notify GPA of Forced Outages in accordance with this Agreement.
Seller shall keep GPA reasonably informed of any developments that are
reasonably expected to affect either the duration of the outage or the
availability of the Project during or after the end of the outage.

1.3 Outage Notification.
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(a)

(b)

(b)

Planned Outages. Seller shall schedule Planned Outages in accordance
with Good Utility Practices and with the prior written consent of GPA,
which consent may not be unreasonably withheld, conditioned or
delayed. Nonetheless, the Parties acknowledge that in all circumstances,
Good Utility Practices shall dictate when Planned Outages should occur.
Seller shall notify GPA of Seller’s proposed Planned Outage schedule
for the Project for the following calendar year by submitting a written
Planned Outage schedule no later than October 1% of each year during
the Delivery Period. The Planned Outage schedule is subject to GPA’s
concurrence, which concurrence may not be unreasonably withheld,
conditioned or delayed. GPA shall promptl ond with its approval
or with reasonable modifications to the Pl@mned Outage schedule and
Seller shall use its commercially reaso forts in accordance with
Good Utility Practices to accommod uested modifications.
Notwithstanding the submissio Outage schedule
described above, Seller shall form of outage
notification to GPA no later o each Planned
ge information or requests to
any requested changes to the
ieves the Project must be shut down

Planned Outage consi i tlity Practices. Seller shall not
change its Planned S yithout GPA’s concurrence, not to

n on the agreed form and shall submit outage
eller shall not substitute ESS Energy from any
e for the output of the Project during a Forced Outage.

with GPA. GPA shall cooperate with Seller in arranging
prdinating all Project outages.

35 and Access Rights.

Operations Logs. Seller shall maintain a log of all material operations
and maintenance information on a daily basis. Such log shall include,
but not be limited to, information on power production, efficiency,
availability, maintenance performed, outages, results of inspections,
manufacturer recommended services, replacements, and control settings
or adjustments of equipment and protective devices. Seller shall
maintain this information for at least two (2) years and shall provide this
information electronically to GPA within five days of GPA’s request.

Access Rights. GPA, its authorized agents, employees and inspectors
shall have the right of ingress to and egress from the Project during
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normal business hours upon reasonable advance notice and for any
purposes reasonably connected with this Agreement_and in accordance
with Section 12.4 and the other applicable requirements of this
Agreement.
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APPENDIX I

PERFORMANCE METRICS AND FACILITY TESTING
[GPA and Seller shall complete a mutually agreed process for commissioning
and performance testing prior to COD and to any curtailment claims]

1 Performance Metrics

In order to provide the GPA with reasonable assurances of the Facility’s capability to make the
Energy Storage Services available for GPA Dispatch/Charge: (a) the Capacity Perfosfiance Metric shall
be used to confirm the capability of the Facility to discharge continuously for fou ours at Maximum
Rated Output or to discharge continuously for a total energy (MWh) equal t Contract Capacity if
the test is conducted at less than Maximum Rated Output for slow-respo -shifting batteries
and thirty (30) minutes for fast-response Grid Services; (b) the EAF Pe i

to determine whether the Facility is meeting its expected availabilit y Test shall
be used to verify if the facility is meeting efficiency requireme erate and
maintain the Facility in a manner consistent with the stand of an
experienced owner/operator with the desire and financial 1 to design, operate and
maintain the Facility to achieve the Performance Metrics al ith Good Engineering and
Operating Practices. The Performance Metrics set forth in Sec apacity Performance Metric)

through Section 1.4 (Grid Service Performance Metric) of this Ag t shall be interpreted consistent

Capacity Test, as more fully set forth in
greecment. For each Measurement Period for
s to ¢ ate that it satisfies the Capacity Performance
shall pay, and GPA shall accept, as liquidated damages for such
at set forth in the following table (on a progressive basis) upon
nd the Measurement Period in question:

Capa Ratio Liquidated Damage Amount

Tier 1 For each one-tenth of one percent (0.001) that the Capacity Ratio is
below 100% and is above 94.9%, an amount equal to one-tenth of
one percent (0.001) of the Lump Sum Payment for the

Measurement Period in question; plus

95.0% - 99.9%

Tier 2 For each one-tenth of one percent (0.001) that the Capacity Ratio is
below 95% and is above 84.9%, an amount equal to one and a half-

85.0% - 94.9% tenths of one percent (0.0015) of the Lump Sum Payment for the
Measurement Period in question; plus

Tier 3 For each one-tenth of one percent (0.001) that the Capacity Ratio is
below 85% and is above 74.9%, an amount equal to two-tenths of

75.0% - 84.9% one percent (0.002) of the Lump Sum Payment for the

Measurement Period in question; plus
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Tier 4

60.0% - 74.9%

For each one-tenth of one percent (0.001) that the Capacity Ratio is
below 75% and is above 59.9%, an amount equal to two and a half-
tenths of one percent (0.0025) of the Lump Sum Payment for the
Measurement Period in question; plus

Tier 5

50.0% - 59.9%

For each one-tenth of one percent (0.001) that the Capacity Ratio is
below 60% and is above 49.9%, an amount equal to three-tenths of
one percent (0.003) of the Lump Sum Payment for the
Measurement Period in question; plus

Tier 6

49.9% and below
(“Lowest Capacity
Bandwidth”)

For each one-tenth of one percent (0.001
below 50%, an amount equal to three
percent (0.0035) of the Lump Sum
Period in question.

t the Capacity Ratio is

ent for the Measurement

For purposes of determining liquida amages under this Sec 1.1 (a)
nd points for the duration
to the nearest MWh. Each
that GPA would incur if they
fail to achieve the Capacity Performance Met a Measurement Period would

(i1) the aforesaid liquidated

EXAMPLE: The followmg is a of liquidated damages for the
Capacity Performanee | is includ ed for illustrative purposes only. Assume
the following:

950) x 1) + ((0.950 — 0.850) x 1.5) + ((0.850 — 0.750) x 2 + ((0.750 —
Lump Sum Payment for the Measurement Period in question

= 0.65x Lump Sum Payment for the Measurement Period in question

b) Capacity Test and Termination Rights

The Parties acknowledge that, although the intent of the liquidated damages
payable under Section 1.1(a) (Capacity Test and Liquidated Damages) is to
compensate GPA for the damages that GPA would incur if the Facility fails to
demonstrate satisfaction of the Capacity Performance Metric during a Measurement
Period, such liquidated damages are not intended to compensate GPA for the
damages that GPA would incur if a pattern of underperformance establishes a
reasonable expectation that the Facility is likely to continue to substantially
underperform GPA’s expectations. Accordingly, and without limitation to GPA’s
rights under said Section 1.1(a) (Capacity Test and Liquidated Damages) for those
Measurement Periods during which the Facility fails to demonstrate satisfaction of
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the Capacity Performance Metric, substantial underperformance shall give rise to a
termination right as set forth in this Section 1.1(b) (Capacity Test Termination
Rights). If the Facility is in the Lowest Capacity Bandwidth for any two
Measurement Periods during a 24-month period, a [24-month] cure period (the
“Capacity Cure Period”) will commence on the Day following the close of the
second such Measurement Period. For each Measurement Period during such
Capacity Cure Period, Capacity Tests shall continue to be conducted as set forth in
Appendix I (Capacity Test) and liquidated damages paid and accepted as set forth
in Section 1.2(a) (Capacity Test and Liquidated Damages); provided, however, that
if the Seller fails to demonstrate satisfaction of the Capacity Performance Metric
prior to the expiration of the Capacity Cure Period, such failure shall constitute an
Event of Default under Section 6.1(c) of this Agreement for which GPA shall have
the rights (including but not limited to the termination rights) rth in Article 6
(Events of Default; Remedies; Termination).

1.2 Equivalent Availability Factor Performance Metric

Annual Equivalent Availability Factor hall be calculated as set
forth in Section 2 (Annual Equivalent r). If the Annual EAF for
such Measurement Period is less than AF Performance Metric”),

demand at the end the curren

Annual Equivalent
Availability Factor

mage Amount

Tier 1 nt (0.001) by which the Annual EAF falls below 97%
mount equal to one-tenth of one percent (0.001) of the

85.0% - 96.9% easurement Period in question; plus

Tier 2 . h onc-tenth of one percent (0.001) by which the Annual EAF falls below 85%
bove 80%, an amount equal to two-tenths of one percent (0.002) of
80.0% - 84.93 ) >ayment for the Measurement Period in question; plus

Tier 3 one-tenth of one percent (0.001) by which the Annual EAF falls below 80%
al to or above 75%, an amount equal to three-tenths of one percent (0.003) of

75.0% - 79.9% mp Sum Payment for the Measurement Period in question; plus

Tier 4 For each one-tenth of one percent (0.001) by which the Annual EAF falls below 75%,
an amount equal to four-tenths of one percent (0.004) of the Lump Sum Payment for
Below 75.0% the Measurement Period in question.

Such liquidated damages shall be due within thirty (30) Days after the first to
occur of GPA’s verification of Seller’s data and written demand or the end of Term.
In the event Seller fails to pay GPA amounts of liquidated damages due under this
Section 1.2(a) (Annual Equivalent Availability Factor and Liquidated Damages)
within thirty (30) Days of receipt of GPA’s written demand, GPA may, without
limitation to any other remedy GPA may have, set-off such amounts due against
payments it is otherwise obligated to make under this Agreement.

For purposes of determining liquidated damages under this Section 1.2(a)
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(Annual Equivalent Availability Factor and Liquidated Damages), the Annual EAF
for the Measurement Period in question shall be rounded to the nearest one-tenth of
one percent (0.001). Each Party agrees and acknowledges that (i) the damages that
GPA would incur if the Seller fails to achieve the EAF Performance Metric for a
Measurement Period would be difficult or impossible to calculate with certainty and
(i1) the aforesaid liquidated damages are an appropriate approximation of such
damages.

b) Annual Equivalent Availability Factor Termination Rights

Parties acknowledge that, although the intent of the liquidated damages payable
under Section 1.2(a) (Annual Equivalent Availability Factor and Liquidated
Damages) is to compensate GPA for the damages that Compa ould incur if the
Contractor fails to achieve the EAF Performance Metric for surement Period,
such liquidated damages are not intended to compensate for the damages that
GPA would incur if a pattern of underperforman ishes a reasonable

Damages) for those Measurement Periods

the EAF Performance Metric, the fail each 2
Measurement Periods an Annual EAF o % shall constitute an Event
of Default under Section 6.1(d) of this A, r which Company shall have
the rights (including but not limited to the te ion rights) set forth in Article 6
(Events of Default; Remed vided, however, that if a
Measurement Period for whi e i threshold is not achieved

falls within a Capacity Cure § a Period shall be excluded

trip Efficiency). If the Annual Efficiency for such Measurement
an 85% (the Efficiency Metric), Seller shall pay, and GPA shall
dated damages for such shortfall, the amount set forth in the following
a progressive basis) upon proper demand at the end the current

Annual Round-trip Liquidated Damage Amount
Efficiency
Tier 1 For each one-tenth of one percent (0.001) by which the Annual AC-AC Round-trip
Efficiency falls below 85% but equal to or above 80%, an amount equal to one-tenth
80.0% - 84.9% of one percent (0.001) of the Lump Sum Payment for the Measurement Period in

question; plus

Tier 2 For each one-tenth of one percent (0.001) by which the Annual AC-AC Round-trip
Efficiency falls below 80% but equal to or above 75%, an amount equal to two-tenths
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75.0% - 79.9% of one percent (0.002) of the Lump Sum Payment for the Measurement Period in
question; plus

Tier 3 For each one-tenth of one percent (0.001) by which the Annual AC-AC Round-trip
Efficiency falls below 75% but equal to or above 70%, an amount equal to three-
70.0% - 74.9% tenths of one percent (0.003) of the Lump Sum Payment for the Measurement Period

in question; plus

Tier 4 For each one-tenth of one percent (0.001) by which the Annual AC-AC Round-trip
Efficiency falls below 70%, an amount equal to four-tenths of one percent (0.004) of
Below 70.0% the Lump Sum Payment for the Measurement Period in question.

damages that GPA would ¥
Performance Metric for a Mea
calculate with certainty and (ii) t
approximation o

he intent of the liquidated damages payable
fficiency and Liquidated Damages) is to

1ld incur if a pattern of underperformance establishes a
ctation that the Facility is likely to continue to substantially
1e Efficiency Performance Metric. Accordingly, and without

our (4) consecutive Measurement Periods, an Annual EAF of not less than
75% shall constitute an Event of Default under Section 6.1(d) of this Agreement for
which Company shall have the rights (including but not limited to the termination
rights) set forth in Article 6 (Events of Default; Remedies; Termination); provided,
however, that if a Measurement Period for which the aforementioned 75% threshold
is not achieved falls within a Capacity Cure Period, such Measurement Period shall
be excluded from the calculation of the aforementioned “four (4) consecutive
Measurement Periods” if the failure to achieve the aforementioned 75% threshold
was the result of unavailability caused by the process of carrying out the repairs to
or replacements of the Facility and/or Storage Unit(s) necessary to remedy the
failure of the Facility to achieve the Capacity Performance Metric.

1.4 [Reserved] Grid Services Success Rate Performance Metric
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APPENDIX J

INTERCONNECTION AGREEMENT
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GUAM POWER AUTHORITY ENERGY STORAGE SYSTEM - PHASE II
Volume IV: Bid Scoring Mechanism

1. OVERVIEW

GPA will use the Bid Scoring Procedures described in this volume of the Invitation for Bid (IFB)
to qualify Bidders for the participation in the final bid stage. The Bid Scoring Procedures provide
the Bidders the opportunity to highlight their qualifications to bid in terms of their resources,
experience in developing energy storage systems, financial conditions and creditworthiness
qualifications, risk exposure, pricing structure, and ability to comply with bidding “Threshold
Requirements”.

The IFB bid evaluation shall be based on such specifications and ba the relative ranking of each

Bidder’s qualifications, financial information, and the structure

2. BID SCORING WORKSHEETS

Bidders shall complete the following worksheets in th ali e Scoring Workbook.xls for Step
1 of this multi-step IFB.

e Part 1- Qualitative Proposal Support
e Part2 — Technical Data

Bidders shall complete the Price
for Step 2 of this multi-step IE

et in the Priced Proposal Workbook.xls

3. STEP1-QUALITAT

to assess the quality of the Bidder’s resources, experience,
hnology, and control of proposed site. Each GPA evaluator
under a point system to determine the acceptability of each bid. The
GPA evaluators shall prevail in the decision to Qualify or not

The quahtatlve bi

3.1 Technical Qualific? Proposal Qualitative Bid Scoring Procedure

The instructions for filling out the Qualitative Scoring Workbook are listed in the Workbook
Instructions tab in the Workbook. The Bidder must complete all entries in the Part 1- Qual Support
References and Part 2 — Technical Data tabs of the Workbook.

GPA may elect to have up to seven (7) evaluators for this IFB. Evaluators will be employees of GPA.

Each GPA evaluator will score Bidders’ responses in the “Part 1- Qual Support References” and the
“Part 2 — Technical Data” Worksheet Tabs using the following steps in filling out the “Qual Eval
Scoresheet” tab:

e Review each Bidder’s response to each lineitem;

Guam Power Authority
IFB GPA-XXX-25
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GUAM POWER AUTHORITY ENERGY STORAGE SYSTEM - PHASE II
Volume IV: Bid Scoring Mechanism

e Assign a relative score to each Bidder’s response to each lineitem;
¢ Determine each Bidder’s weighted average raw score using pre-specified weights for each
question.

The maximum Total Qualitative Score is 1,865 points.

Each GPA evaluator will analyze the contents of the bids and categorize the bids as:

score at or above 80% of
ints).

a. Acceptable—those Technical Qualification Proposals receivi
the total possible score of 1,865 points (those receiving 1,4

b. Potentially Acceptable—those Technical Qualificatio
80% but at least 70% of the total possible score of
points)

ing a score of less than

points (those iving at least 1,306

c. Unacceptable—those Technical Qualification
the total possible score of 1,865 points (those rece

ceiving a score of less than 70% of
less than 1,306 points)

reasonable possibility of making its submittal al ercent score of less than 70% indicates
that a GPA evaluator has determined that ]

. Final Evaluation of Bidder Qualification

BIDDER 2 | BIDDER 3 | BIDDER 4 | BIDDER 5 | BIDDER 6

| TECHNOLOGY:

EVALUATOR
1

4
5
Majority Result:

If the majority of the GPA evaluators rate the Bidder as Acceptable, that Bidder is determined to be
Qualified and will be allowed to participate in Step 2.

Guam Power Authority
FB GPA-XXX-25
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GUAM POWER AUTHORITY ENERGY STORAGE SYSTEM - PHASE II
Volume IV: Bid Scoring Mechanism

The Procurement Officer may initiate Step Two if there are sufficient acceptable Technical
Qualification Proposals to assure effective price competition in the second phase without technical
discussions..

If the Procurement Officer finds that such is not the case, the Procurement Officer shall issue an
amendment to this Invitation for Bid or engage in technical discussions with Bidders who are rated by
a majority of the GPA evaluators as Acceptable or Potentially Acceptab uring the course of such
discussions, the Procurement officer shall not disclose any informatigfi'derived from one Technical
Qualification Proposals to any other Bidders. Once discussions a un, any Bidder who has not
been notified that it’s Offer has been finally found acceptable, upplemental information
amending its Technical Offer at any time. Such submissi

The Procurement Officer shall record in i i nding a Bidder Not Qualified and
make it part of the procurement file.

3.2 Qualitative Scoring

Guam Power Authority
IFB GPA-XXX-25
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GUAM POWER AUTHORITY ENERGY STORAGE SYSTEM - PHASE 11

Volume IV: Bid Scoring Mechanism

Table 2 - Qualitative Scoring

Invitation for Bid: GPA-0XX-23
Renewable Energy Resource Acquisition for the Guam Power Authority PART 3 - QUAL EVAL

SCORESHEET
Date:
Bidder's Name:
Bidder's No.: <<< BIDDER'S BID NO >>>
BID EVALUTION
Raw MAX WEIGHTED
EVALUATION FACTORS Score | Possible RAW SCORE SCORE

Score

A. PROJECT DEVELOPMENT
A1. Method and status of project financing (3)
A2. Level of site control by developer (6
A3. Project team experience (5)
A4. Project Schedule & Commercial Operation Date (4)
A5. Status of equipment supply and EPC agreements (3)
A6. Bidder concurrence to the draft Purchase Power Agreement (5)
B. PHYSICAL PROJECT CHARACTERISTICS
B1. Operating Profile (5)
B2. Point of delivery (5)
B3. Risk that the resource will not perform as expected (5)
B4. Project life and extension options. (5) 5
C. POWER PRODUCT CHARACTERIST] 25 12 300 0
C1. Dispatchability (4)
4
C2. Product flexibility (4)
C3. Contract Term 4
20 21 420 0
3
3
. Financial ratio 3 3
D4. Default risk (3) 3
D5. Credit concentration a 3
D6. Enforceability of contractual credit terms (3) 3
D7. Bidder revisions to contract templates that may affect credit
requirements (3) 3
E. Environmental Permits and Impacts 15 15 225 0
E1. Permits (5) 5
E2. Site Environmental Assessment (10) 10
TOTALS 100 94 1865 0
EVALUATION RATING!|
ACCEPTABLE - Scores Greater Than or Equal to: 1492
POTENTIALLY ACCEPTABLE - Less than Acceptable but Greater Than or Equal to: 1306
UNACCEPTABLE - Scores are less than: 1306

Guam Power Authority
FB GPA-XXX-25
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GUAM POWER AUTHORITY ENERGY STORAGE SYSTEM - PHASE 11
Volume IV: Bid Scoring Mechanism

4. STEP 2 — PRICE PROPOSAL EVALUATION

The price evaluation will be based on the Annual Fixed Pricing ($/Year) for ESS Services for the
first contract year. Prices shall escalate at a fixed rate of 1.0% annually for the entire contract period.

GPA will award the contract(s) to the Bidder(s) whose bid meets all of the requirements and yields the
lowest Annual Fixed Pricing ($/Year) for the ESS Services delivered forghe first contract year.

Table 3. Priced Proposal Evaluatio

BIDDER 1 | BIDDER 2 | BIDDER 3 BIDDER 6

TECHNOLOGY:
First Year Annual
Fixed Pricing
($/MWh)

Guam Power Authority
GPA-XXX-
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INVITATION FOR MULTI-STEP BID
No. GPA-0XX-25

ENERGY STORAGE SYSTEM

PHASE II

Volume V

Appendices

Exhibit B Page 224 of 332



APPENDIX A

Proposal Checklists
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DOCUMENT RECEIPT CHECKLIST

Proponent

Document Title TInitial

Volume I Commercial Terms and Conditions
Volume II Technical Qualification Requirements
Volume III Purchase Power Agreement (Draft)
Volume IV Proposal Scoring Mechanism

Volume V Appendices

APPENDIX A — Proposal Checklist

APPENDIX B — Bid Bond Form and Instructions
APPENDIX C — Ownership & Interest Disclosure Affidavit
APPENDIX D — Non-CollusionAffidavit
APPENDIX E — Local Procurement Preference Applic
APPENDIX F — Performance Bond
APPENDIX G — No Gratuities or Kickbacks Affida
APPENDIX H — Ethical Standards Affidayit
APPENDIX I — Declaration Re Complianee . Determination
APPENDIX J — Restriction Against Sex O
APPENDIX K — Electrical S

APPENDIX S — 7
APPENDIX T — 8.0 Access Control Policy Directive

APPENDIX U - 17.0 Physical and Environmental Protection Policy Directive
APPENDIX V — TESLA Graphs

APPENDIX X — Qualitative Scoring Workbook.xIs

APPENDIX Y — Priced Proposal Workbook.xls

APPENDIX Z — Geotechnical Investigation Report

System & Service Acquisition Policy Directive

Contiguous Amendment Notifications From Amendment No. 1 through

Others:
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TECHNICAL PROPOSAL SUBMITTAL CHECKLIST

QUANTITY
ITEM (ORIGINALS)!

QUANTITY GPA
(COPIES)! INITIAL

6.1
6.2
6.3
6.4
6.5
6.6
6.7
6.8

6.9
6.10
6.11

6.12

6.13

Technical Qualification Proposal

Written Response and Supporting
Information to the Questions Raised in
The Qualitative Scoring Workbook

Electronic Copy of the Completed
Qualitative Scoring Workbook
(Reference Worksheet)

Completion of data input into Technical
Proposal Form

Electronic Copy of the Completed
Price

Supplementary Information:
Articles of Incorporation and By-Laws®
Ownership & Interest Disclosure
Affidavit (Appendix C)>
Certificate of Good Standing®
Non-collusion Affidayi

Client Reference

Bid Bond?

Local Procurement

Restriction 2 st Sex Offenders
Employed by Service Providers to
Government of Guam from Working
On Government of Guam Property

Contingent Fees Affidavit (Appendix R)?

! Quantities supplied for each item must comply with minimums established in Volume I of the Invitation for
Bid documents.

? Proposal is subject to automatic disqualification if this article is not provided.
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APPENDIX B

Bid Bond Form and Instructions

Q&
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GUAM POWER AUTHORITY

ATURIDAT ILEKTRESEDAT GUAHAN
P.0.BOX 2977 - HAGATNA, GUAM U.S.A. 96932-2977

Telephone Nos. (671) 648-3054/55 Fax: 648-3165

Lourdes A. Leon Guerrero Joshua F. Tenorio
| Maga 'haga I Sigundo Maga 'lahi

BID BOND
NO.:

KNOW ALL MEN BY THESE PRESENTS that
Principal Hereinafter called the Principal, and (Bonding Company),

A duly admitted insurer under the laws of the Territory of Guam, as Sur
Held firmly bound unto the Territory of Guam for the sum of
Dollars ($ ), for Payment of which su
said Surety bind ourselves, our heirs, executors, administrators,
by these presents.

WHEREAS, the Principal has submitted a bid

NOW, THEREFORE, if the Territory of Guam sh e Principal and the Principal shall enter
into a Contract with the Territory of Guap terms of such bid, and give such bond or bonds as
my be specified in bidding or Contra [ sufficient surety for the faithful performance of such
Contract Documents with good and‘suffici ul performance of such Contract and for the prompt

payment of labor and material fu , or in the event of the failure of the Principal to enter
such Contract and give such bond"e aII pay to the Territory of Guam the difference not to
exceed the penalty hereof betw unts specmed in said bid and such larger amount for which the Territory of
Guam may in good fai party to perform work covered by said bid or an appropriate liquidated
amount as specffi this obligation shall be null and void, otherwise to remain full force
and effect.
Signed and sealed this day of 2025.
(PRINCIPAL) (SEAL)
(WITNESS)
(TITLE)
(MAJOR OFFICER OF SURETY)
(TITLE) (TITLE)

(RESIDENT GENERAL AGENT)
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SEE INSTRUCTIONS FOR SUPPORTING DOCUMENTS REQUIRED.

INSTRUCTION TO PROVIDERS:

NOTICE to all Insurance and Bonding Institutions:

The Bond requires the signatures of the Vendor, two (2) major Officers of the Surety an t General Agent, if

the Surety is a foreign or alien surety.

When the form is submitted to the Guam Power Authority, it should be accom

1. Current Certificate of Authority to do business on [ epartment of Revenue and
Taxation.

Bonds, submitted@s B [ [ and supporting documents are invalid and Bids will be rejected.
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APPENDIX C

Ownership & Interest Disclosure Affidavit
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GUAM POWER AUTHORITY

ATURIDAT ILEKTRESEDAT GUAHAN
P.O.BOX 2977 - HAGATNA, GUAM U.S.A. 96932-2977

SPECIAL PROVISON
FOR

OWNERSHIP DISCLOSURE AFFIDAVIT

All Bidders/Offerors are required to submit a current affidavit as required below. re to do so will mean

disqualification and rejection of the Bid/RFP.

5 GCA 85233 (Title 5, Section 5233) states:
Disclosure of Ownership, Financial, and Conflicts of Interest

(b) Definitions.
As used herein, the term “person” shall &
715, and in § 5030(n) of this Chapter, a

include the definition found in 1 GCA §
s well as every entity of whatever form
uam other than a natural person, who

active contractor, bidder, or offeror, whether as proprietor, a
e a shareholder of any class, in which case the percentage ownership
on each class, a member of an association or company, limited or

percent (10 o) at any time during the twelve (12) month period immediately preceding the date of the
solicitation (the “relevant disclosure period”). If a prospective contractor, bidder, or offeror is an artificial
person, the Disclosure Statement shall disclose the name of each person who has owned an ownership
interest in such artificial person (a “second tier owner”) greater than twenty-five percent (25%) at any
time during the relevant disclosure period. If any such second tier owner is also an artificial person, the
Disclosure Statement shall disclose the name of each person who has owned an ownership interest in
such second tier owner (a “third tier owner”) of forty-nine percent (49%) or more during the relevant
disclosure period. If the name of no natural person has been identified as an owner, or a second or third
tier owner of the prospective contractor, bidder, or offeror, the Disclosure Statement shall identify the
name, position, address, and contact information of the natural person having the authority and
responsibility for the performance of the prospective contract, and the name of any natural person who
has the authority and power to remove and replace the designated responsible person or otherwise
control the performance of the prospective contract.
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(d) Disclosure of Financial Interest. A prospective contractor shall execute an affidavit disclosing the name of
any person who has received or is entitled to receive a commission, gratuity, contingent fee or
othercompensation to solicit, secure, or assist in obtaining business related to the solicitation by means of a
Disclosure Statement, executed as an affidavit under oath, disclosing such interest and shall also contain
the amounts of any such commission, gratuity, contingent fee or other compensation.

(e) Disclosure of Conflict of Interest. A prospective contractor shall disclose the name of any person who
directly or indirectly participates in any solicitation if such person is also an employee of the government of
Guam, or of the government of the United States if federal funds are used in payment of the contract.

(f) Every disclosure of an ownership or financial interest of any person required to be identified by this Section
shall name the person required to be disclosed and the street address of their principal place of business.
All information disclosed or meant to be disclosed under this Section is public procurement data and shall
be kept as part of the public record of each procurement.

(9) Continuing Duty of Disclosure. Notwithstanding any other provision of thi
information required under this Section shall be, upon award a conti
contract subject to this Chapter, and all such information shall be

apter, the duty to disclose the
duty of a contractor of every
f the procurement record

person or circumstance is found to be
or applications of this Act that can be given
isions of this Act are severable.
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OWNERSHIP & INTEREST DISCLOSURE AFFIDAVIT

TERRITORY OF GUAM )

HAGATNA, GUAM )

I, undersigned, , being first duly sworn, deposes and says:

4.

(partner or officer of the company, etc.)

That the name of each person who owns or has owned an ownership interest in the prospective contractor, bidder, or
offeror greater than ten (10%) at any time during the twelve (12) month period immediately preceding the date of this
solicitation are as follows:

Percentage of
Name Street Address (Principal Place of Business) Shares Held

Total percentage of shares:

That for any owners listed Section 1 who are artificial
interest in such artificial person (a “second-tier owner”)
relevant disclosure period are as follows:

of each person who owns or has owned an
enty-five percent (25%) at any time during the

Percentage of

Name Shares Held

h seco
eriod are as 10
Percentage of
treet Address (Principal Place of Business) Shares Held

Total percentage of shares:

That if no natural person has been identified as an owner in Section 1-3 above, the natural person having the authority
and responsibility for the performance of the prospective contract:

Name & Position Street Address (Principal Place of Business) Contact Information
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The natural person having the authority and power to remove and replace the designated responsible person or
otherwise control the performance of the prospective contract:

Name & Position Street Address (Principal Place of Business) Contact Information

Persons who have received or are entitled a commission, gratuity or other compensation for procuring or assisting in
obtaining business related to the Bid/RFP for which this Affidavit is submitted are as follows:

Amount of Commission,
Gratuity, or other
Name Address Compensation

Persons who directly or indirectly participated in this solicitation, if g
the United States employees, if federal funds are used in payme

am employees (or government of

Name & Position Street Address (Principal P i ct Information

Further, affiant sayeth naught.

Date:

dual if bidder/offeror is a sole
ietorship; Partner, if the bidder/offeror is a
nership Officer, if the bidder/offeror is a corporation.

Subscribe and sworn to b
20

day of

Notary Public

In and for the Territory of Guam

My Commission expires
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APPENDIX D

Non-Collusion Affidavit

Exhibit B Page 236 of 332



NON-COLLUSION AFFIDAVIT

Guam )
)ss:
Hagatna )
l, first being duly sworn, depose and say:
(Name ofDeclarant)
1. Thatlam the of
(Title) (Name of Biddi Company)

2. That in making the foregoing proposal or bid, that such propo is Genuine and not collusive or
shame, that said bidder/offeror has not colluded, Conspire agreed, directly or indirectly,
with any bidder or person, to put in a sham or to refrain,fr itting a proposal and has
not in any manner, directly or indirectly, sought by mmunication or
conference, with any person, to fix the bid of affi e any overhead,

GUAM POWER AUTHORITY or any perso
3. Thatall statements in said proposal or bid are

4. This affidavit is made in compliance with Guam A ve Rules and Regulations §83126(b).

(Declarant)

SUBSCRIBED AND SWORNfto:me before thi day of 2025.

)Seal(

Notary Public

Exhibit B Page 237 of 332



APPENDIX E

Local Procurement Preference

Application
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GUAM POWER AUTHO

RITY

ATURIDAT ILEKTRESEDAT GUAHAN
P.O.BOX 2977 - HAGATNA, GUAM U.S.A. 96932-2977

Telephone Nos. (671) 648-3054/55 Fax: 648-3165

Lourdes A. Leon Guerrero
| Maga 'haga

Joshua F. Tenorio
| Sigundo Maga 'lahi

Accountability : Impartiality : Competence : Open

ness : Value

LOCAL PROCUREMENT PREFERENCE

Based on the law stipulated below, please place a checkmark or an “X” on the bloc
business:

5GCA, Chapter 5, Section 5008, “Policy in Favor of Local Procurement” g

LICATION

the item that applies to your

All procurement of supplies and services shall be made from am [ sed to do business on Guam and that

maintains an office or other facility on Guam, whenever a business

() (c) asale business location that regularly carries an inventory on
Guam of a va alue of the bid or One Hundred Fifty Thousand Dollars
($150,000.0) w Iess of supplies and items of a similar nature to those being sought;or

() (d) , doing a substantial business on Guam, and hiring at least 95% U.S.

Territory of the Pacific Islands.

Government's requirement is for service. Serviceis defined

ProcurementLaw.

manent residents or national of the Unites States, or persons who lawfully
ed StateS to work, based on their citizenship in any of the nation’s previously

ication under (d) may be considered QUALIFIED for the Local Procurement

Pursuant to 5 GCA

NOTE:
Prospective Bidders not completing this form will automatically be not considered for Local Procurement Prefere
this form is not a basis for rejection of the bid or proposal.

1 1 , representative for :
have read the requirements of the law cited above and do hereby qualify and elect to be given the LOCAL
PROCUREMENT PREFERENCE for BidNo.: GPA
By filling in this information and placing my signature below, | understand that the Guam Power Authority will review
this application and provide me with a determination whether or not the 15% preference will be applied to thishid.

2. | , representative for
have read the requirements of the law cited above, and do not wish to apply for the Local Procurement Preference
for Bid No.: GPA

Bidder Representative Signature

Date
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APPENDIX F

Performance Bond

Q&
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PERFORMANCE BONDNUMBER:

KNOW ALL MEN BY THESE PRESENTS that 5
as Principal, hereinafter called CONTRACTOR, and ,
a corporation hereinafter called SURETY, are held and firmly bound unto the GUAM POWER
AUTHORITY as Obligee, in the amount of
Dollars ($ ), an amount negotiated for the first partial GUAM POWER
AUTHORITY fiscal year within the term of the CONTRACT, for the payment whereof
CONTRACTOR and SURETY bind themselves, their heirs, executors, administrators, successors
and assigns, jointly and severally, firmly by thesepresents.

WHEREAS, CONTRACTOR has by written agreement
20XX, entered into a PURCHASE POWER AGREEME ith the GUAM POWER
AUTHORITY through midnight of ance with  forms and
specifications prepared by the GUAM POWER AUTHO i CT is by reference
made a part hereof, and is hereinafter referred to as the*“C

NOW, THEREFORE, THE CONDITION TION is such that, if
CONTRACTOR shall promptly and faithfully perfo i RACT then this obligation shall be
null and void; otherwise it shall remain in full force and he SURETY hereby waives notice of
any alteration or extension provided the same is within t ope of the CONTRACT. Whenever
CONTRACTOR shall be and is declared by R AUTHORITY to be in default

(D) e \ 1 accordance with its terms and conditions; or,
(2) g the CONTRACT in accordance with its terms
ination by the GUAM POWER AUTHORITY
Y Jomtly of the lowest responsive, responsible BIDDER, arrange
LRACT between such BIDDER and the GUAM POWER

ion arranged under this paragraph) sufficient funds to pay the cost of
less the balance of the CONTRACT price; but not exceeding, including
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The term "balance of the CONTRACT price", as used in this paragraph shall
mean the total amount payable by the GUAM POWER AUTHORITY to
CONTRACTOR under the CONTRACT for the current fiscal year and any
amendments thereto, less the amount properly paid by the GUAM POWER
AUTHORITY to CONTRACTOR for that partial or full fiscalyear.

The term fiscal year shall mean the time between October 1 in the calendar year
to September 30 of the next calendar year.

No right of action shall accrue on this bond to or for the use of any person or
corporation other than the GUAM POWER AUTHORITY or successors of
the GUAM POWER AUTHORITY.

Signed and sealed this day of , 20

(Princi (Seal)

(Witness)

(Witness) (Attorney-In-Fact)
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APPENDIX G

No Gratuities or Kickbacks Affidavit
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NO GRATUITIES OR KICKBACKS AFFIDAVIT

AFFIDAVIT
(Offeror)
TERRITORY OF GUAM )
) SS:
HAGATNA, GUAM )

Offeror’s officers,
representatives, agents, subcontractors, or employees has or hay, iven or agreed to give any
government of Guam employee or former employee, any pa ratuity or offer of
employment in connection with

Offeror’s proposal.

| if Proposer is a Sole Proprietorship;
oser is a Partnership;
er is a Corporation

SUBCRIBED AND SWORNi0\before'me this day of , 2025.

Notary Public
In and for the Territory of Guam
My Commission Expires:
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APPENDIX H

Ethical Standards Affidavit
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ETHICAL STANDARDS AFFIDAVIT

AFFIDAVIT
(Proposer)
TERRITORY OF GUAM )
SS:
HAGATNA, GUAM )

, being first duly sworn, deposes a

That I am (the Sole Proprietor, a Partner or Officer of the Offeror)
That Offeror making the foregoing Proposal, that neither he icers, representatives,
ernment of Guam
employee to breach any of the ethical standards set for hapter 5 Article 11, and promises that
employee of Offeror will knowingly

influence any government of Guam employ [ ndard set for in 5 GCA Chapter 5
Article 11.

ndividual if Proposer is a Sole Proprietorship;
oposer is a Partnership;
poser is a Corporation

SUBCRIBED AND S to before me this day of , 2025.

Notary Public
In and for the Territory of Guam
My Commission Expires:
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APPENDIX I

Declaration Re-Compliance with U.S. DOL

Wage Determination
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DECLARATION RE-COMPLIANCE WITH U.S. DOL WAGE DETERMINATION

Procurement No.:

Name of Offeror Company:

hereby certifies under penalty of perjury:

(1) Thatlam (the offeror, a partner of the offeror, an officer of the offeror) making the
bid or
proposal in the foregoing identified procurement;

(2) That I have read and understand the provisions of 5 GCA § 5801 and § 5802 whi
§ 5801. Wage Determination Established.

In such cases where the government of Guam enters j ments with a sole
proprietorship, a partnership or a corporation (‘contractor’ isi to the government
of Guam, and in such cases where the contractor emp
is the direct delivery of service contracted by the go
employee(s) in accordance with the Wage Determinati and the Northern Mariana Islands
issued and promulgated by the U.S. Department of Labor
delivery of contract deliverables to the govemment of Guam.

andating health and similar benefits for employees covered by this
a minimum value as detailed in the Wage Determination issued and
artment of Labor, and shall contain provisions guaranteeing a minimum of
num per employee.

ten (10)

(3) That the offeror is in fulfeempliance with 5 GCA § 5801 and § 5802, as may be applicable to the procurement

referenced herein;

Signature of Individual if Proposer is a Sole Proprietorship;
Partner, if the Proposer is a Partnership;
Officer, if the Proposer is a Corporation

SUBCRIBED AND SWORN to before me this day of , 2025,

Notary Public
In and for the Territory of Guam
My Commission Expires:
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APPENDIX J

Restriction against Sex Offenders
Employed by Service Providers to
Government of Guam from Working

on Government of Guam Prk
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SPECIAL PROVISIONS

Restriction Against Sex Offenders Employed by Service Providers to
Government of Guam from Working on Government of Guam Property

GCA 5 85253 Restriction Against Contractors Employing Convicted Sex Offenders from Working at
Government of Guam Venues:

(@) No person convicted of a sex offense under the provisions of Chapter 25 of Title 9 Guam Code
Annotated, or an offense as defined in Article 2 of Chapter 28, Title 9 GCA in Guam, or an offense in

any jurisdiction which includes, at a minimum, all of the elements of
the Sex Offender Registry, and who is employed by a business ¢

agency or instrumentality
the Government of Guam

(b) All contracts for services to agencies listed herein s
that no person providing services on behalf of th

ffenses, or who is listed on
cted to perform services for an
of the government of Guam, shall wi is employer on the property of

other than public highway.

clude the followi
ractor has been convi

visions: (1) warranties
a sex offense

offenses, or who is listed on the Sex Offender Re (2) that if any person providing services
on behalf of the contractor is convict er the provisions of Chapter 25 of Title 9

GCA or an offense as defined in A
jurisdiction with, at a minimum, the S

GCA or an offense in another
ses, or who is listed on the Sex

Offender Registry, that such person > oved from Worklng at said agency and

that the administrator of
conviction.

(c) Duties of the
Requests for F

Subscribed and sworn before me this

Notary Public

Signature of Bidder Date
Proposer, if an individual;

Partner, if a partnership;
Officer, if a corporation.

day of , 2025.
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APPENDIX K

Electrical System Drawings
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Page 224 of 263

GUAM POWER AUTHORITY
115kV and 34.5kV TRANSMISSION LINE
ONE GEOGRAPHIC
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REVISIONS
SYMBOL DESCRIPTION INT. DATE APP’D
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APPENDIX L

Required Interconnection Technical

Information
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Bidders are required to provide the following information in describing or detailing proposed
project’s interconnection with GPA grid.

1. Provide preliminary Single-Line Diagram(s) for the generation and interconnection
facilities. The Single-line diagram(s) should include:

a. Transformers - For main and generator step up transformer(s) show:
i.  Transformer voltage and MVA ratings.

ii.  Transformer impedance(s).

* Transformer winding connections and gro g. If neutrals are grounded

through impedance, show the impedan
b. Breakers - For the Breakers include:
i The voltage, continuous current
ii.  The trip speed (time to open)
c. The protective relaying an enerators, buses, and all other
pe, quantity, ratio, and accuracy
rating.
e. Forthec i ate the type, quantity, ratio, and accuracy

evices (e.g. capacitors, reactors, storage systems, etc.) and

itional inquiries may be made to obtain technical data for these

s) voltage, impedances, and MVA ratings.

grounding method. If the generator is not solidly grounded,
grounding method details and equipment ratings.

2. Provide a plan map of the facilities and indicate the interconnection point to the GPA
system.

3. Provide the technical specifications and other information available for the
generators included in the proposal.
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APPENDIX M

Procurement Regulations
(excerpts from 2GAR-Administration; Div. 4 — Procurement Regulations)

83118 Cost or Pricing Data
86101 (9) Liquidated Damages Clause

<<&
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Reserved

Q&
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APPENDIX O

Potential Utility ESS Sites
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GENERAL NOTES

INTERCEPT THE UKUDU TO TAMUNING 115 KV
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L5040-13 INSTALL 1 EACH TRANSFORMER BREAKER ON SECONDARY'
OR TRANSISTION POWER.
L5041-R4 . :
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’ L5033-1-3 RELAY, METER, BATTERY CHARGER, SUBSTATION
BATTERY, ACCESSORIES AND EQUIPMENT.
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APPENDIX P

Guam Climate Data

(TBD)

Q&
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SCADA and Network Requirements
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SECTION 16704

SUPERVISORY CONTROL AND DATA ACQUISITION SYSTEM

PART 1 GENERAL

1.0

1.1. This section includes the requirements for the design, manufacture, fac

1.2. Seismic Category D

12

SCOPE

testing and delivery and
stem. The SCADA system
and 13.8 kV switchgear (or
16352, respectively. The

installation of indoor supervisory control and data acquisition (SCAD.
shall be complete and ready for operation with 115 kV, 34.
switchyard(s) where applicable) specified in Section 16351
SCADA equipment shall include the following:

Central processing unit

Discrete programmable controller
HMI Monitor, keyboard and mouse
GPS Clock

GPS antenna and accessories
Full-duplex modems. Two (2) each
Fiber optic transceivers
Cables and connectors
Circuit breakers and ac
Cabinet with swing de

shall also apply.

meet the requirements of the following standards and specifications,
with respect to material design and tests.

Provisions of the following standards shall apply:

IEEE C37.1 Definition, Specification, and Analysis of Systems used for Supervisory
Control, Data Acquisition, and Automatic Control

|EEE 999 IEEE Recommended Practice for Master/Remote Supervisory Control and
Data Acquisition Communications

16704-1

SUPERVISORY CONTROL AND DATA ACQUISITION SYSTEM
PROJECT NAME:
PROJECT NUMBER:

DATE:
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NEC National Electrical Code
NESC National Electrical Safety Code

1.2.2  Deviation and Non-Conformance Requirements
2.2.1 Deviations from this specification or changes in materials or design after the

Purchase Order has been placed must be approved by the GPA Engineering
Department and acknowledged by a Purchase Order Amendment.

rmances which are not
re subject to rejection. The
ut not limited to materials,

2.2.2 Units received with deviations or non-
acknowledged as specified in Sub-Paragraph
Supplier is responsible for any corrective actio

labor and transportation necessary to dispos e units conform to the
specification.
2.2.3  Notification of defects di after installation that are believed

to be inherent to manufacturing workmanship shall be made and
forwarded to the Supplier. The descri the item, documentation of the problem
and the described inforpaation, dispositi or follow-up (as appropriate) that GPA

expects from the Supplierw
within thirty (30) days u d owledged and approved in writing

(2) weeks to review and approve drawings without
elays in delivery due to drawings which are not
od are the responsibility of the Supplier.

the satisfactory and successful operation of the apparatus
s specification at the rating, under the conditions, and for the service

13.  SUBMITTALS

1.3.1  Equipment outline drawings shall be submitted for approval within 30 days after Notice to
Proceed. The remaining Shop Drawings shall be submitted within 60 days after Notice to
Proceed. GPA will provide the successful bidder samples for three line and DC Schematics
and preferred format for inter-connection diagrams as a guide.

16704-2
SUPERVISORY CONTROL AND DATA ACQUISITION SYSTEM
PROJECT NAME:
PROJECT NUMBER:
DATE:
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1.3.2  Shop Drawings and data shall include the following:

a. General arrangement, floor plan, elevations and sections, anchor bolt details, overall
dimensions and weights.
b. A complete set of ac and dc schematic diagrams

C. SCADA input and output point list.

C. Panel wiring diagrams with terminal block and device ctions. Tabular format is

not acceptable.
e. External wiring diagrams with terminal blocks

f. Software and SCADA program descripi

133

134

1.35 Numbero

e-printed manufacturers’ data, brochures and suppliers’ information for
approval. Electronic copies may be submitted if approved by the Owner.

After approval and manufacturing of equipment, submit one (1) electronic
soft file (pdf) and five (5) prints of each shop drawing which has been specifically
prepared for the Work. Indicate on the drawings that the drawings reflect the as-built
condition of the equipment.

C. Submit one (1) electronic soft file (pdf) and five (5) copies of operations and
maintenance manuals with a section on trouble shooting and instructions for
installation.
16704-3
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d. Submit one (1) copy of the as-built condition shop drawings on AUTOCAD
2013.

14 QUALITY ASSURANCE

141 Factory Tests

e submitted to the Owner
ent supplied as spare

also other tests as specified,

ry test equipment and the

Not less than 30 days prior to factory tests, a factory test plan sh
for approval. Each item of electrical equipment and similar equi
parts, shall be given the manufacturer's routine factory tes
to ensure successful operation of parts of the assembli

test methods used shall conform to the applicable r |, IEEE and NEMA
standards. Five certified copies of the reports of ' [ complete test data
shall be submitted to the Owner. Factory tes r. Contractor
shall be responsible for cost of travel, me ations for two (2) GPA personnel

for a minimum of three (3) days, or days re m and witness a comprehensive
Factory Acceptance Testing.

1.4.2  Factory Acceptance Test

, a factory test plan shall be submitted to the Owner
ment and similar equipment supplied as spare

tine factory tests and also other tests as specified,

e assemblies. The factory test equipment and the
2 applicable requirements of ANSI, IEEE and NEMA

2d copies of the reports of production tests, including complete test data

ed with the switchgear equipment specified in Sections 16351 and 16352 to
verify monitoring and control capability intended for normal operation. Testing shall not
interfere with switchgear testing and shall done separately.

1.4.2.2 Factory Test Reports

Two (2) hardcopies and one (1) soft file (pdf) of certified test results shall be provided to the Owner
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within 30 days after performance of factory tests.

1.4.3  Field Acceptance Test
Perform field acceptance tests as specified in elsewhere in these specifications.
15 TRAINING

1.5.1 Provide a minimum of three (3) day training for SCADA equipment for Owner’s personnel.
Training shall consist of classroom and on-site instructions inimum of 25 personnel.
Supply all necessary reference materials, drawings, and entation.

1.5.2  Classroom training shall provide a technical overview, 5 platform, system
configuration and communication, screen d|splay [
processing, input/output points, programming, ' nce requirements.

1.5.3  On-site training shall provide hands-on i ' ADA equipment operation in
real-time environment. All operating con at if” scenarios shall be simulated
and covered, including remote communicatio GPA'’s energy control system.
Interface with protective relays amd. fi [ all be reviewed and verified for

correct indications and control.
PART 2 PRODUCTS
2.1 GENERAL
The SCADA system shall be abinet and consist of GE G500 Substation

Gateway (primary and backup) in D20S Status Input Module, Schweitzer SEL-3355 computing
platform, SEL-2407 GF intereennecting cables, power strips and breakers as a fully functioning

SCADA remote apable of communicating with the GPA Power Control Center in
DNP3.0 protogol: be configured for communications with the protective relays,
meters and Re ontroller (RTAC) Automation Platform, located in the 34.5 kV and 13.8
kV switchgear a ' -time data and engineering data, such as protective relay status, alarms and
events access. Th shall be able to send remote control signals to switchgear line and
feeder breakers when R switches on the switchgear are in Remote position. Time signals shall be

disseminated to all protective relays.

2.2 COMPUTING PLATFORM

The computing platform shall be Schweitzer SEL-3355 (3355#9F79) and Microsoft Windows 10 loT. The
computing platform shall include a 17-inch LCD monitor with keyboard and mouse.
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2.3 GPS CLOCK

The GPS satellite clock shall be Schweitzer SEL-2407 (2407#MMDK) with GPS antenna (SEL-9524).
Accessories shall include antenna mounting kit, cable, gas tube surge protector and mounting brackets and
RG-58 cable with BNC connectors and resistor(s).

24 INDUSTRIAL SWITCH / ROUTER
The L3 Cisco Industrial Switch (IE-4010-4S24P) shall include Power Supply (PWRARGD-AC-DC-250),

Software License upgrade (L-IE4000-RTU) to IP Service for L3 features, and a 2) of Cisco 1000 Base-
LX/LH 1310 nm, 10km, SFP for Single Mode Fiber Transceiver Modules (G -SMD) per Industial Switch.

2.5 SCADA SOFTWARE
The GE Substation Gateway shall include required sets of clien ition from SEL
protective relays, meters and RTAC, communications, even

2.6 SCADA HMI DISPLAYS

Protective relay staft
43L/R Switch Status
Alarms withe

2.7

The cabinet shall be pre ith ventilated front and rear lockable doors with ventilating fan on top panel
as shown on the Drawing.<The front door shall be hinged as shown. The cabinet shall be equipped with a
19-inch relay rack for component mounting, including the HMI monitor, slide-out keyboard tray, and relays.
Unused rack spaces shall be covered with blank panels. Circuit breakers and power strips shall be
provided for components installed in the cabinet. Wiring and cable management provisions shall be
provided for all external cables entering the cabinet. The cabinet shall be approximately 26” W x 32" D x
72" H and constructed of 14 Gage steel. A ground bus shall be provided.
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2.8 WIRING AND ACCESSORIES

2.8.1 The SCADA system shall be completely wired at the factory, ready for installation and
connection by others. Terminal blocks and jumper cables shall be properly identified for
assembly. Unused terminals on relays and auxiliary contacts shall be brought to conveniently
located terminal blocks. Cables and all control and meter connections shall enter from the
bottom. The manufacturer shall ensure that sufficient vertical and horizontal clearances are
provided for training and terminating these cables without requiring excessive bending or the
use of special adapter plates.

2.8.2  All secondary wiring shall be stranded. No. 12 AWG shal ed for control circuits, #10 for
CT circuits and #16 for SCADA indication or as indicat ign drawings. Switchboard
wire shall be NEC type SIS, and rated for 600 volt ' t shall be gray in color.
Splices will not be permitted. Suitable, extra flexi iri ided over door hinges

ng. Spade, slotted spade, flanged
strength of the terminals shall be such
equipment in which the terminals are
takon.

2.8.3 Ring-tongue terminals shall be used for
spade, and hook terminals are not acceptabl '
that the terminals will not brea vibration
installed. Ring-tongue terminal

ositive electrical connections, and to
that the crimping tool be used in accordance with
manufacturer's g ions proper terminal and crimping tool be used for each
wire size. Crig ' ' imp indentation opposite to the connector seam.

284 Termlnals shall have msulated fe

285 Mlscellaneous acCes as resistors, fuses, fuse blocks, and capacitors not shown
quired for proper operation shall be furnished.

2.8. grouping of SCADA wiring shall be thermo-plastic insulation type, rated
socket screws, knife switch contacts and shall be mounted on rails. The
all be Dekafix consecutive vertical numbering system and Peso white
§ marking. Terminal blocks shall be furnished complete with mounting rails,
plates, partitions and test equipment. Wiring to the SCADA terminal blocks

2.8.7  Wiring Format

A. All terminals shall be numbered, and the numbers shall correspond to the numbers on the
wiring diagram.
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B. All wires shall be identified at their termination points with the opposite end designation
identification by labeled plastic sleeves or equal. Identification shall correspond to the lettered
device, numbered terminal format of the wiring diagrams.

2.9 NAMEPLATES

Nameplates shall be furnished and installed for panels, switches, relays and devices, including those internally
mounted, and shall be of laminated plastic or formica with white letters on black background and shall be sized
for easy reading. Nameplates shall be securely fastened to the panel with stainlgss steel panhead screws to
prevent detachment and loss. Nameplate data shall be submitted for Owner's approval. Designations shall be
machine engraved in upper case letters and shall be centered on the name

2.10  PAINTING

d to effectuate a
priming coat shall

The cabinet shall be thoroughly cleaned of rust, welding scale dne grease, and shall be

211  SPACE HEATERS

ore installation. Provide connection locations that

immediately upon arrival at the site
i and that have temporary leads for storage

are marked prominently on dra

2.12
Accessories, sp S required for proper maintenance and testing of the equipment,
circuit break d and shall be turned over to GPA upon the completion of the

Four circuit bree
Exhaust fan.
Special tools required for proper maintenance, testing and inspection of the equipment.

2.13  PACKING AND SHIPPING REQUIREMENTS

2.13.1 Because of severe transportation conditions, the Supplier shall pay particular attention to the
proper packaging and bracing of the apparatus to assure its safe arrival.
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2.13.2 The Supplier shall prepare all materials and equipment for shipment in such a manner as to
protect from damage in transit. All small parts and unit components shall be separately boxed
or bundled to prevent galling due to rubbing of one part against another. Each item, box or
bundle shall be plainly and individually identifiable for content according to item number, GPA
P.O. Number, and Supplier's Identifying Number.

2.13.3 A complete itemized Bill of Lading, which clearly identifies and inventories each assembly,
sub-assembly, carton, package, envelope, etc., shall be furnished and enclosed with each
item or items at the time of shipment.

2.13.4 The SCADA system shall be shipped in crates containi than two units each.
PART 3 EXECUTION
31 GENERAL

A. Fully assemble and install in accordance with manufact struction.

B. Remove wedges, ties, and shipping blo

32 FIELD

Submit test a edures for field testing and acceptance of the SCADA system in
accordance with recommendations, for approval by the Owner. Procedures shall include
steps to verify data ' trols and communications between all protective relays, meters, 1/0
devices, SEL-3355, R PA PSCC (Power System Control Center) EMSYS (Energy Management

System). Accuracies of acquired data shall be verified against calibrated test equipment.

Refer to Section 16998 and 16999 for other field installation testing and startup requirements.

END OF SECTION 16704
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TECHNICAL SPECIFICATIONS

1.0.  SECTION INCLUDES
A. Project Conditions
B. General Requirements for Work
C. Termination Schedule
D. Conceptual Drawings
2.0. PROJECT CONDITIONS
A. Temperature and Elevation
1. Furnish equipment rated for operation in tropic er with corrosive salt air
environment, at sea level, in ambient tempe n 50degF and
104degF, and sustained wind velocities ' velocities up to 180
mph.
B. Earthquake
1. Design equipment and installati ' one 4 seismic forces.
C. Equipment Operation
1. Furnish equipment designed for conti 24-hour-per-day, 7-day-per-week
operation.
3.0. GENERAL REQUIREMENTS FOR WO
3.0.1 Mobilization
3.0.1.1 GENERA
The Contractor shall be sible for all preparatory operations including but not limited to:
A vements of its personnel, equipment, supplies and incidentals
B. )nds for the project
C. which it must perform or costs it must incur before beginning
e various items on the project site.
3.0.1.2 SUBMITTAL INFORMATION
The Contractor shall submit to GPA for approval a proposed work schedule with milestones,
deliverables and timelines no later than ten (10) days after issuance of the Notice to Proceed. The
proposed work schedule shall be prepared in a bar chart format and shall display scheduled and
actual progress. The proposed work schedule shall show the work broken down into major phases
and key items with the dates work is expected to begin and be completed. The schedule shall be
constantly updated and submitted to GPA every month. The schedule shall show actual progress
and any proposed changes in the schedule of remaining work. The Contractor shall not change the
TS-1
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approved work schedule without prior concurrence of GPA.
3.0.2  Procurement and Delivery of Fiber Optic Cable and Other Necessary Equipment

3.0.2.1 GENERAL

The Contractor shall be responsible for the procurement and delivery of all fiber optic cable and other
necessary equipment to construct and install this project in a turn-key manner. The fiber optic cable
and accessories shall be new and compatible with the existing GPA fiber optic cable installation.

Procurement and delivery of the fiber optic cable and necessary access@hies includes lead-time to
order and shipping to project site.

3.0.2.2 STANDARDS

Installed fiber optic cable must meet or exceed the foll ifications set forth in
the following Single Mode ITU Standards:

a. ITU-T G.652 defines the characteristics of
b. ITU-T G.655 defines the characteristics of a no o-dispersion-shifted single-mode optical

fiber and cable
C. ITU-T G.657 defines the charagte 3 ' s-insensitive single-mode optical

Provide from the follG
a. Corning

undergroundiinstallatigh’and fiber optic cable splicing. They include but not limited to the following
equipment:

A. 96 strand single mode fiber optic cable (outside plant)
B. 96 strand single mode fiber optic cable (indoor plant)
C Fiber optic equipment cabinets

1. 19" wide rack mounting unit
Dimensions: 23" W x 24" D x 72" H (or size as required and approved by GPA)
Plexiglas front door and field reversible from left to right swing
Locks installed in front door and rear section (keyed differently)
Constructed from carbon steel

arwd
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6. Mounting rails are zinc plated 14 gauge steel, tapped # 10-32 on EIA standard
spacing and are fully adjustable front to rear

7. Dual swing unit provides access to rear of equipment

8. Lift off style rear hinge to allow separation of rear section for easy installation

9. Rear section is field reversible from left to right hand swing with optional swing
hinge kit

10. Three 3" cable entry holes and two 1-1/8" knock outs on both top and bottom of
rear section

11. Ventilated sides of center section for maximum cooling

12. Covered fan hole top and bottom of center section for future addition of fan

13. Color black

14. Must be compatible with installed fiber optic cable

15. Provide from the manufacturer (or equivalent or.
a. Southwest Data Products (SWDP)

16. Shall include equipment ground bus bar

17. Shall accommodate AC and DC powe

1. CISCO IE-4010-4S24P (L3 Industr

2. CISCO PWR-RGD-AC-DC-250 Power

3. CISCO L-IE4000-RTU & ' nse Upgrade to IP Services for L3
Features

4, CISCO GLC- LH SMD 10 ransceiver Module, 1310nm, 10km,

o
[

2 mode (0S2) fiber category

connector polish

12 fiber count

6 adapters per panel

Blue adapter housing color

Composite adapter housing material

SC duplex adapter type

Ceramic insert material

Must be compatible with installed fiber optic cable

0. Provide from the following manufacturer (or equivalent or better):

BoOoo~Nooar~wWdE

TS-3
TECHNICAL SPECIFICATIONS
Network Communications — Fiber to All Substations:
XXX to XXX
Fiber Project No. GPA-

Exhibit B Page 278 of 332



a. Corning
b. Commscope

G. Pigtails
1. 12 Total fiber quantity (blue to aqua)
2. Plenum
3. SC to unconnectorized
4. Must be compatible with installed fiber optic cable
5. Provide from the following manufacturer (or equivalent or better):
a. Corning
b. Commscope
H. Splice cassettes
1. CCH panel or module type
2. CCH cassette, termination and slack storage, e d for one (1) CCH adapter
panel
3. Must be compatible with installed fiber opii
4, Provide from the following manufactur
a. Corning

b. Commscope
Splice sleeves
1. Must be compatible with installed fiber
2. Provide from the followi

a. Corning
b. Commscope
J. Splice enclosures

1. Suitable fg al, wall, pole, or direct-buried)
fiber optic cable

nufacturer (or equivalent or better):

4
5 r Count per cable
6. Tight Buffer Color - Blue, White
7. Flame Retardant Outer Jacket
8 Layer 1 Dielectric Strength Tensile Strength/Armoring
9. Minimum Bend Radius Installation / Operation — 2 in. / 1 in. respectively
10. Provide from manufacturer (or equivalent or better):
a. Corning, Part Number 012ZM4-T4F22A20
L. Interconnection cable connectors (Connector type as required)
1. Subscriber Connector (SC)
a. Manufacturer 3M or Corning
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M. Orange innerduct

1.
2.

N.
2.
3.
4,
5.
6.
7.
8.
9.
TECHNICAL SPECIFICATIONS

~PooTECQ@TOO0 T

g.

Pr

ucent Connector (LC)

Hot Melt Style

Single Mode, Simplex
Engineering Resin Body Material
Zirconia Ceramic Ferrule Material
Less than 0.2dB Attenuation
White Boot Color

traight Tip Connector (ST)

Manufacturer 3M or Corning

Hot Melt Style

Single Mode, Simplex
Engineering Resin Body Material
Zirconia Ceramic Ferrule Material
Less than 0.2dB Attenuation
Yellow Boot Color

Manufacturer Corning

Single Mode (SM) 125 micr
Simplex with clip Body Ty
2.00 mm Ribbed Boot Type
Blue Housing Color
Insertion Loss
White Boot Colo

ave Rip Cord and Insulated Tracer Wire

Silicone coated inner tube
HDPE Oversheath of 0.050 in.
Sequential footage Markings
Color:

a.
b.

Oversheath — Orange
Microduct — 1 Orange, 1 Blue

ferred with Internal Longitudinal Ribbing inside inner tube

Provide from the following manufacturer (or equivalent or better):

a.

Dura-Line Future Path

TS-5
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0. Two-Tone Bollards
P. Warning tape

Q. Manhole/Handhole
R.

Reinstatement material
3.0.3 Permits, Bonds and Codes

3.0.3.1 GENERAL

The Contractor shall secure all permits and bonds required for th
including but not limited to those required by the Department of P.
Authority, Guam Telephone Authority and Department of Parks
provide assistance with obtaining the Department of Land
Height permit if needed.

struction of this project,
Works, Guam Waterworks
eation. The Contractor shall
DLM) Zone Variance for

The Contractor shall be responsible for applying f
applicable permits, agreements, licenses, and ¢
stated in this document. The Contractor shall also a
mechanical, civil, structural systems, etc.

pplicable codes governing electrical,

3.0.3.2 SUBMITTAL INFORMATION
The Contractor shall submit t ' permitS'and approvals before starting work.
3.04 Site and Route Plan

3.0.4.1 GENERAL

tor to prevent unauthorized entry to site during construction. Moreover,
ing instruments and miscellaneous survey materials shall be included.

The Contractor shall develop a site plan as part of the Integrated Design Plan. The site plan must be
signed and sealed by a registered Professional Engineer (PE) in the appropriate discipline. The
Contractor shall identify locations specific to the project. This includes but not limited to fiber optic
cable route locations, termination and splice locations, trenching locations, manhole/handhole
locations including GPS coordinates, and other utility locations. Contractor shall secure the services
of a Registered Licensed Surveyor to determine the Right-of-Way easement for the stake out of
handhole locations and placement of conduits. Handholes shall be placed within the Right-of-Way,
6 inches (maximum) from the property line, and 2 feet (minimum) from concrete poles for proper
clearance from pole concrete encasement. Contractor must obtain approval of field stakes for
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handhole locations (with respect to property lines) from the GPA Project Engineer or Inspector prior
to any excavation work. Site plan shall reflect all currently present utilities’ lines on the fiber optic
cable route.

3.0.5 Underground Installation Plan
3.0.5.1 GENERAL

The Contractor shall be responsible for all underground installation work including but not limited

to:

A. Trenching, excavation, and removal of all bushes, trees or necessary work needed
for fiber optic cable installation.

B. Installation of manhole/handhole

C. Laying down of microduct

D. Installation of new fiber optic cable in new un und microduct s and

appurtenances for a complete operating sy

This includes restoration of the project site as nearl
project completion. A GPA Concrete Placement Relea
Contractor prior to final reinstatement.
standards.

e to its original conditions after
d shall be accomplished by the
mply with approved DPW

3.0.5.2 REQUIREMENTS

use. Flber optic installation in parallel with new Transmission Line
in 4” conduit at a minimum depth of 24", and concrete encased.
on road and roadside should have a minimum depth 12" and 24"

he 1" microduct conduit shall have two (2) inner tubes; the first tube
active tube and second shall be the spare tubes.

diameter in size unless otherwise instructed by GPA. End-bells shall be installed at
both sides of the new opening made on the manhole/handhole. Duct seal shall be
applied to seal conduit openings after pulling the fiber optic cable.

D. Separation between the excavation and trench shall have adequate space with other
underground utility, in accordance with DPW Standards, all applicable rules,
regulations, building codes, and ordinances.

E. Install, operate and maintain pump or dewatering equipment as necessary to prevent
water from accumulating in the excavation or trench.

F. Protect open excavations or trenches at the end of the work shift. Cover with steel
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sheets and barricade prior to leaving the job site.

Over-excavate, fill, and compact any soft spots in the subgrade.

Run trench or excavation true and straight as possible. Clear trenches of stones and

soft spots.

I Contractor shall take into account the “Trench Sharing” program by GPA. Contractor
must take note that ONLY the Trench will be shared. All other fiber related
materials/accessories (Handholes, microduct, etc.) shall be separate. Clarifications for
details shall be done by the Contractor to GPA.

J.  Slope trench toward lower manhole/handhole or from high points toward
manhole/handhole at both ends. Slope trench away from building entrances.

K. Manholes/handholes shall be installed at every 1000’ fib tic cable runs to act as
“pull box”. Manholes/handholes shall also be installed th sides of the road should
the fiber run through road crossings. Manholes/ha shall be installed as close
as possible to existing GPA power poles in cas

T ®

installation. Manholes/handholes to be insta de rated.

L. Bollards of approved design for fiber appli ark installed
manholes/handholes and undergroun

M. Reinstatement material shall be a hi rial that once cured, achieves
high bond strength to the cut asphalt f table reinstatement material

includes but not be limited to:

a. EZ Street Cold Aspha
b. Perma Patch
c.  Stirling Lloyd

manhole/handhole where splices are to be made and at the manhole/handhole
nearest the control building, unless otherwise instructed by GPA. 30’ slack cable shall
be provided at manhole/handhole with no designated and future intended splice.

D. Fiber splice enclosures shall be used for splices inside the manholes/handholes.

E. Fiber optic cable and enclosures shall be properly secured with approved means to
avoid fiber optic cable slipping and enclosures falling out-of-place.

F. Fiber optic cables shall be installed in an approved conduit. Conduit to be used shall
be schedule 40 pvc, concrete encased or be of high-density polyethylene (HDPE)
type, resistant to cracking or shattering, have UV protection when used as ground
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riser, have low coefficient of friction, has tracer for locating conduit/fiber optic cable,
and for air-blown fiber application. Duct type is dependent on project scope and shall

be determined by GPA.

G. Fiber optic cables shall be routed and placed in orange innerducts inside cable
trenches or trays.

H. Fiber optic cables and orange innerducts shall be labelled “GPA FIBER OPTIC
CABLE".

3.0.5.3 SUBMITTAL INFORMATION

ite before and after
ossible to its original

The Contractor shall provide documentation showing state of the proj
construction. This shall be used to restore the project site as nearl
conditions, with the exception of equipment integral to the proje

3.0.6 Integrated Design Plan

3.0.6.1 GENERAL

atfic control details and plans which are DPW approved
)le/handhole details (Latitude and Longitude coordinates, etc.)
not limited to the location of the bollards and manhole/handholes,

Fiber optic'cable installation method
3.0.6.2 SUBMITTAL INFORMATION

The Contractor shall submit to GPA for review an integrated design plan in the following formats:
hardcopy of appropriate size, and softcopy in AutoCAD 2013 and PDF. Construction shall not
commence until the integrated design plan is approved by GPA and is certified by a RCDD. The
approval of GPA shall not relieve the Contractor from the responsibility of corrective actions if
defective or inadequate work was overlooked.
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3.0.7  On-Site Fiber Optic Cable Construction, Installation and Interconnection
3.0.7.1 GENERAL

The Contractor’s primary scheduled activities shall include, but are not limited to:

A. Construction materials and equipment delivery

B. Site work: site survey, leveling, trenching, etc. activities to prepare the site for construction
C. Installation of conduits

D. Fiber optic cable installation

E. Fiber optic cable testing

F. Restoration of surroundings to pre-installation condition

G. As-built documentation

The Contractor shall furnish all labor, equipment, tooI the underground
fiber optic cable on the routes described for this pr n of overhead
fiber optic cable when necessary. All constructio ly with applicable GPA, ANSI,
TIA/EIA standards.

3.0.7.2 REQUIREMENTS

A. Outside plant fiber optic cables all not exceed 50’ from the point of
' ant ic Cable must also be terminated in a NEC
B re stopping codes and standards. All penetrations

aratio en breached by installation works.
C. be terminated at the closet connector housings (patch panels)
or. Closet connector housings (patch panels) shall have eight (8)
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request additional meetings if deemed necessary. Such meetings shall be attended by the
Contractor either via phone or in person, by all active subcontractors and by GPA. The
purpose of these meetings is to discuss current work progress, design or construction
issues, interface issues, and potential changes to the schedule. Meeting minutes shall be
prepared by the Contractor within two (2) days to document the progress meeting.

3.0.7.3 SUBMITTAL INFORMATION

A. The Contractor shall include the submission of a Master Project Schedule outlining
TS-10
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anticipated start and end dates for each of the on-site construction, installation and
interconnection activities.

B. The Contractor shall submit to GPA monthly reports on actual work progress. Such reports
shall be submitted to GPA prior to the scheduled work progress meetings. The narrative
shall contain a description of current and anticipated delaying factors, if any, impact of
possible delaying factors, and proposed corrective actions. The reports shall be submitted
as supporting documents for progress payments.

C. Fiber optic installation (i.e. splicing) shall be performed or supervised by a certified fiber
optic installer. Current certifications and validity shall be provided to GPA.

3.0.8 Commissioning and Performance Testing

3.0.8.1 GENERAL
The Contractor shall conduct final inspection activities wit trate the successful
installation and fully functional operation of the fiber opti

3.0.8.2 REQUIREMENTS

A. Pre-Final Inspection
The Contractor shall conduct a pre-fina
pre-final inspection findings in a brief rep
equipment/products installed, work acco
problems, test conducted.

with the GPA and document the
e but not limited to the list of

B. Testing
Tests should be cond ' ; ItRTNIA/EIA 526-7 (single mode). Each individual fiber
optic cable strand g ' before installation, and after installation. A

includes test equipment operation)

values and reference standards

estitools and interpretation of testing results

Testing and troubleshooting procedures (if results show failed results)

Test to be conducted includes (but not limited to):

a. Continuity testing
b. Optical Time-Domain Reflectometer Test
C. Power Loss Test

Each individual fiber optic cable strand must be tested bi-directionally (A->B and B->A) with an

TS-11
TECHNICAL SPECIFICATIONS
Network Communications — Fiber to All Substations:
XXX to XXX
Fiber Project No. GPA-
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OTDR for length and transmission anomalies. A RCDD must review and approve all tests done on

the fiber optic cable, namely test result from the factory/manufacturer, while on the reel before

installation, and after cable installation.

C. Warranty

The Contractor shall complete all inspection and commissioning requirements prior to final

inspection. The fiber optic cable shall include a one (1) year full service and parts warranty.

D. Final Inspection
The Contractor shall conduct a final inspection with GPA and document the findings in a
final inspection report. The inspection shall concentrate on the items identified at the pre-
final inspection and recorded in the pre-final inspection report. The final inspection report
shall: (1) certify that all items of the design have been implem and that the
construction is complete, and (2) include a record of “signe sealed” as-built drawings
and specifications verifying that all development standa been met. At the final
inspection, the Contractor shall present a completed ansfer and Acceptance
of Real Property to GPA for signature and acceptafge.

3.0.8.3 SUBMITTAL INFORMATION

Pre-final inspection report
Equipment calibration certificate
Link Loss Budget and testing
RCDD certified test results
Final inspection report

moow>

3.0.9 Full Documentation of nstruction Work

ailed documentation of the construction works as well as exact

The Contractor shall ha
i uipment, manhole/handhole and other Fiber Optic Cable

locations g

B. 0&M manal of the fiber optic cable and its accessories
3.0.10 Demobilization

The Contractor shall demobilize facilities and construction equipment as necessary, and restore
the site surrounding the fiber optic cable to pre-construction conditions. The Contractor shall
remove any temporary facilities and implement erosion control measures such as seeding,
mulching, sodding, and erosion control fabrics; restore roads, structures, and utilities; and plant
trees, shrubbery, grasses, and other vegetation. All costs associated with withdrawing from the

TS-12
TECHNICAL SPECIFICATIONS
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XXX to XXX
Fiber Project No. GPA-
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site after completion of work, including Contractor’s personnel, facilities, equipment, cleaning and
securing the site shall be included.

4.0.  TERMINATION SCHEDULE

Substation X (Piti)
First Patch Panel (new)
Substation CCH Cassettes CCH Panels w/ 12 Fiber SC lex Type Channel
Adapters
Polaris 8 8 AtoH
Substation Y (Polaris)
First ew)
Substation CCH Cassettes CCH Panels FltthrrSSC Duplex Type Channel
Piti 8 AtoH

TECHNICAL SPECIFICATIONS

Network Communications — Fiber to All Substations:

XXX to XXX
Fiber Project No. GPA-

TS-13

Exhibit B Page 288 of 332



5.0  CONCEPTUAL DRAWINGS

5.1 Fiber Arrangement

MANHOLE / HANDHOLE

GPA
Substation X

(96 strands)

**Duct line construction shall depend on p
- Fiber Optic Line construction in para
Transmission Line shall include M
concrete encased 4" schedule,
- Independent Fiber Optic Li
conslder exIsting surround
typlcally Include Handholes 3

TECHNICAL SPECIFICATIONS

Network Communications — Fiber to All Substations:
XXX to XXX

Fiber Project No. GPA-

NEW FIBER DUCT LINE

TS-14

(96 strands)

ubstation Y

Exhibit B Page 289 of 332



5.2

CISCO Switch / Router

DEFGH I J KL

|ABC

To Substation Y

TECHNICAL SPECIFICATIONS

Network Cab

Future Patch Panel

Network Communications — Fiber to All Substations:

XXX to XXX
Fiber Project No. GPA-

TS-15

Substation X and Substation Y Termination Diagram

[ cisco switch / Router

DEFGHI J KL

|ABC

F Patch Panel

lion X" Network Cabinet - Substation Y
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REVISIONS
SYMBOL DESCRIPTION INT. DATE APP'D

+ =2
SWING DOOR, I PN
TPICAL— — — —|— 7 \|
. z
FIBER LINK '

FBER ULNK TO  TO GPA + __APPROX 2° 4
GPA SEL ICON SCADA FIBER LINK TO FIBER LINK TO
NETWORK NETWORK GPA NETWORK GPA PSCC HOTLINE

I

—— —EXHAUST FAN

I I I I T~ DUAL SWING UNIT
GPA NETWORK CABINET | | | | / FOR REAR ACCESS
FIBER OPTIC PATCH PANEL IN WALL E\II
MOUNTED NETWORK EQUIPMENT CABINET /
gmHMULﬂMYER . T T
|IE-4010-4S24P | | I | l
CISCO IE—4010 I I I | GPS ANTENNA +
X L (DNP3.0) I Y«— —LMR 400 CABLE
| _i I i I SURGE SUPPRESSOR — — -T BETWEEN ANTENNA IP EQUIPMENT
| X | X | ! AND CLOCK (BY OTHERS)
| | | | ,—4
| | Tt [swror ool {22l "OR POWER |
| | ,—r-I SEL-2407 \CATS —_ \]-E — TOP VIEW
| FIBER OPTIC : | ; t ] | | RS—232 LEPHONE CABINET —I_ —— — DC—DC CONVERTER 2
| L ' | | E——— | (oNF3.0) WTI POWER SWITCH +—=—44
|| [ ssoso0® | oecs00 (®) CABLE FOR — (9 To GPA POWER CONTROL — CISCO IE-4010 SWITCH | |
| I Il RIG8 s | IOLAN/MODEM | (imy = F ADDITIONAL ETHERNET SWITCH | I
—_ Wi COMM + —
| | " N - ADNEIR AND | CABINET . | —— — CISCO IE=4010 NETWORK SWITCH
I SEL ICON [~ —]_c1Sc0 [E-4010 (P) _EI SEL-3355 |— + —@ SUPPLY. —— —177 LCD MONITOR E———1|| = = FieR oFmic CABLE TRAY (20)
| IN SCADA. | —— —SEL-2407 GPS CLOCK wl |:| ~— — FIBER OPTIC PATCH PANEL
I CABINET I R | | I—msco MULTLAYER | (MONITOR /KEYBOARD/MOUSE) ——=—| —— —PULLOUT KEYBOARD TRAY |
— __SEL-3355
— SWITCH
L — I | L1 | esato-ssae I —D.20 UNK GE G500 (P) AND (B) RTU'S |
TvP. BN | | | I —__ __GE D20S I/0 MODULES L —
[
GPA SCADA CABINET I I I I | I I
! .
FIBER OPTIC e — | I I I g —— —SEL ICON GPA NETWORK CABINET
L | | I I I = = (WALL MOUNTED)
I I ~—— —BLANK PANEL, TYP
o o o n o | il
TERMINATING o J S =
S

SEL-735| SEL—411L [ SEL-311L SEL-487B  SEL—RTAC
() | (vP) (TYP) (TYP) (vP)

LRG58 COAXIAL GPA SCADA CABINET

CABLE FOR IRIG-B
SIGI

34.5KV SWITCH GEAR
NOTES:

1. DIMENSIONS ARE APPROXIMATE.

. NETWORK AND SCADA CABINETS SHALL INCLUDE AC AND DC

POWER SUPPLY, CIRCUIT BREAKERS AND EQUIPMENT GROUND.

NOTES: 2
3. NETWORK AND SCADA EQUIPMENT SHALL OPERATE ON DC
4

1. ALL EQUIPMENT AND CABLING SUPPLIED BY CONTRAC
UNLESS OTHERWISE STATED.
2. EACH NETWORK AND SCADA CISCO IE-4010 SWITCH
INCLUDE THE FOLLOWING:
— CISCO IE—4010—4S24P (L3 INDUSTRIAL ETHERNET
— CISCO PWR—RGD—-AC-DC—250 POWER SUPPLY
— CISCO L—IE4000—RTU ELECTRONIC SOFTWARE LICENSE
UPGRADE TO IP SERVICES FOR L3 FEATURES
— CISCO GLC—LH-SMD 1000BASE—LX/LH SFP TRANSCEIVER
MODULE, 1310nm, 10km, SFP FOR SINGLE MODE FIBER
(2EA./SWITCH)

POWER.
I . AVAILABLE SPARE PORT OF 10% OF SCADA SWITCH SHALL BE
| MAINTAINED. WHERE IED CONNECTIONS WITHIN SCADA SWITCH
EXCEED 90% OF PORT OCCUPANCY, ADDITIONAL SWITCH SHALL
| BE PROVIDED BY CONTRACTOR. SPECIFICATION FOR 2ND
SCADA SWITCH SHALL BE APPROVED BY GPA.
| 5. RTU CABINET SHALL ALSO INCLUDE THE FOLLOWING:
— DC-DC CONVERTER(S) — (130VDC TO 48VDC, 24VDC,
| 12VDC) SIZE AND QUANTITY AS REQUIRED
*WILMORE 1722—-130-48/24 CONVERTER
I — WTI REMOTE POWER CONTROLLER (RPC—40L8A4—48)
— PRIMARY AND SECONDARY GE G500 GATEWAY UNIT WITH
I SPARE PARTS.
| (G500—ALL8—TTTLLL—AUUU-UUD—UUU-S—-CA00000—-UUUUUUV)
— GE D20 MULTILIN SUBSTATION I/0 MODULES
| (D20S—1275—11UA WITH D.20 LINK CABLES)
6. FIBER OPTIC INSTALLATION SHALL COMPLY WITH GPA
| SPECIFICATION.
|

GUAM POWER AUTHORITY
P.0. BOX 2977, AGANA, GUAM, USA 96910

PROPOSED POLARIS POINT SUBSTATION

OHEET WILE  pROPOSED SCADA / NETWORK DIAGRAM

GENERAL MANAGER
JOHN M. BENAVENTE, P.E.
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CONTINGENT FEES AFFIDAVIT

CITY OF )
) SS.
ISLAND OF GUAM )

[state name of affiant signing below] being first duly

sworn, deposes and says that:

1. The name of the offering company or individual is [state name of company]

2. As a part of the offering company’s bid or proposal, to t
the offering company has not retained any person or
commission, or other contingent arrangement to s
statement is made pursuant to 2 GAR Division

est of my knowledge,
Cy on a percentage,
this contract. This

3. As a part of the offering company’s bid or f my knowledge,
the offering company has not retained a
the government of Guam upon an agr erstanding for a commission,
percentage, brokerage, or contingent fe or retention of bona fide
employees or bona fide established com selling agencies for the purpose of
securing business. This statem ant to 2 GAR Division 4 11108(h).

4. | make these statements on be n: a representative of the offeror, and
on behalf of the offeror’s officers} fepnes ves, agents, subcontractors, and

employees.

Signature of one of the following:

Offeror, if the offeror is an individual;
Partner, if the offeror is a partnership;
Officer, if the offeror is a corporation.

Subscribed and o0 before me

this day of , 2025.

NOTARY PUBLIC
My commission expires ,
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Contents

1  System and Service Acquisition Policy DIrective (SA-1) ...cc.covioiieieeieeeeee e 4
1.1 ResoUrce AlIOCATION (SA=2, @, C) coorreeiieee e e 4
1.2 Life CYCIE SUPPOIT (SA=3) oottt ettt ettt ettt ettt ae e ere e 4
1.3 ACQUISTEIONS (SA-2) 1ottt ettt 4

1.3.1 SOlCITAtION DOCUMENTS....cuiitieiiete ettt ettt e et e e ene e 4

1.3.2 Use of Evaluated and Validated Products .......ceeeeeevivviieeeeeeee o e 5

1.3.3 Configuration Settings and Implementation Guidance ... ....c..oooviiiiiiiiieieieeeeee, 5
1.4 Information System Documentation (SA-5) .......cc.ccveevienn.l
1.5 Software Usage Restrictions (SA-6) ......c.cccceevvvevneennee,
1.6 User-Installed Software (SA-7) ...ccccoooveeeiieeenen.

1.7 External Information System Services (SA-9)

2 Definitions

7.0 System and Service Acquisition (1.1) Page 2 of 7
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NOTICE

The following Cybersecurity Policy Directive for Guam Power Authority (GPA) Vendors and 3™ Party
Contractors is meant to be a guide for the implementation of controls related to:

System & Service Acquisition Policy Directive

The attached Policy Directive clarifies what is required from GPA Ve
utilizes IT systems resulting from the performance of the GPA co
located on Guam or remote sites that are utilized by the Ven
performance and support of a GPA Contract.

7.0 System and Service Acquisition (1.1) Page 3 of 7
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1 System and Service Acquisition Policy Directive (SA-1)

Documented procedures shall be developed and implemented effectively to facilitate the
implementation of the system and services acquisition security controls for all SGSN and services
acquisitions. Procedures shall be consistent with applicable laws, executive orders, directives, policies,
regulations, standards, and guidance.

1.1 RESOURCE ALLOCATION (SA-2, A, C)

As part of the capital planning and investment control processes, the Guam Power Authority or the
external organization shall determine, document, and allocate the resources required to protect the
Guam Power Authority SGSN adequately. SGSN requirements shall be included in mission / business
case planning, and a separate line item shall be established in the Guam Pg Authority programming
and budgeting documentation for the implementation and managemen GSN security.

The Guam Power Authority shall, prior to the acquisition of SGSN s nology, ensure that the
security requirements for said services and technology have be rt of the planning
process.

required by bullet of Section 3.2
services and technology per the
d shall document specific line items

The Guam Power Authority shall require that resources
of the SG Cyber Security Plan, for the acquisition of infor
capital planning process outlined in Section 3.3 of this docu
for security in budgetary planning.

1.2 LIFE CYCLE SUPPORT (SA-3)

A uniform System Development Life-Cycle (SDLC be established and followed to

The Guam Power Authority he intai tem development life cycle methodology that
includes information securi spand, Wi ommend that appropriate personnel are
assigned roles and responsibi eds’of that methodology.

1.3 ACQUIS
Security requij i ifications shall be included, either explicitly or by reference,
in all inform3 i n contracts based on an assessment of risk in accordance with

applicable law ecuti s, directives, policies, regulations, and standards.

Solicitation documents (e.g,, Request for Proposal) for any the Guam Power Authority SGSN shall
include, either explicitly or by reference, security requirements that describe the required:

Security capabilities;

Design and development processes;
Test and evaluation procedures; and
Documentation.

The requirements in the solicitation documents shall permit updating security controls as new threats /
vulnerabilities are identified and as new technologies are implemented

7.0 System and Service Acquisition (1.1) Page 4 of 7
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1.3.2 Use of Evaluated and Validated Products

For acquisition of security and security-enabled commercial-off-the-shelf (COTS) SGSN products, when
multiple products meet the Guam Power Authority requirements, preference shall be given to products
that have been evaluated and validated through one or more of the following sources:

1. The National Information Assurance Partnership (NIAP) Common Criteria Evaluation and Validation
Scheme;

2. The International Common Criteria Recognition Arrangements; and

3. The NIST Cryptographic Module Validation Program.

1.3.3 Configuration Settings and Implementation Guidance

The SGSN required documentation shall include security configuration setti
explaining exceptions to the standard, and security implementation gui

, including documentation

analysis and testing of the controls.

The Guam Power Authority will include the following re or specifications, explicitly or by
reference, in SGSN acquisition contracts:

a. Security functional requirements/specificati
b. Security-related documentation requireme
c. Developmental and evaluation-related assura

1.4 INFORMATION SYSTER

Procedures shall be developed emented effectively to ensure that adequate
documentation for all the G nd its constituent components is available,
protected when required, a horized personnel. The administrative and user
guides and/or manuals shall in i onfiguring, installing, and operating the SGSN, and
for optimizing the atures. The guides and/or manuals shall be reviewed periodically,

and, if necessar bilities are identified and/or new security controls are added.
The Guam P btain all system related documentation for service and technology
providers, incl : ini and user documentation, as required by contract and prior to

contract fulfillme gotect such information commensurate with the media protection

1.5 SOFTWARE USAGE RESTRICTIONS (SA-6)

All software or shareware and associated documentation used on the Guam Power Authority SGSN shall
be deployed and maintained in accordance with appropriate license agreements and copyright laws.
Software associated documentation protected by quantity licenses shall be managed through a tracking
system to control copying and distribution. All other uses not specifically authorized by the license
agreement shall be prohibited. The use of publicly accessible peer-to-peer file sharing technology shall
be controlled and documented to ensure that this capability is not used for the unauthorized
distribution, display, performance, or reproduction of copyrighted work.

7.0 System and Service Acquisition (1.1) Page 5 of 7
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1.6 USER-INSTALLED SOFTWARE (SA-7)

All users shall be restricted from downloading or installing software, unless explicitly authorized in
writing by the General Manager or his/her designated representative. Users that have been granted
such authorization may download and install only organization-approved software. The use of install-
on-demand software shall be restricted.

The Guam Power Authority shall enforce explicit rules governing the installation of software by users,
such as locking out local administrative rights.

1.7 EXTERNAL INFORMATION SYSTEM SERVICES (SA-9)

All external information system services shall include specific provisions requi
comply with the Guam Power Authority SGSN policies, standards, and gui
monitored for compliance. The Guam Power Authority shall define th
disruption, or damage caused by the service provider's failure to co

the service provider to
es; and shall be

dies for any loss,

e providers shall be

system services, such as hosting, security monitoring, and b rvices. Where it is determined that
security requirements must be implemented at ovider site, those requirements shall
be documented in contracts and agreements & i neral Manager.

The Guam Power Authority retains the right to a rma ervice providers to ensure that
security requirements described in ¢ : i ented as assigned.

7.0 System and Service Acquisition (1.1) Page 6 of 7
Exhibit B Page 300 of 332



2 Definitions

3" party Vendor: Any person or business that accesses and processes a company's data is also
considered a third-party vendor. This can include tax professionals, accountants, consultants, and email
list services, among others.

Account: An identity created for a person in a computer or computing system.

COTS: Commercial Off the Shelf available preprogrammed software.

GPA Cyber Security Plan (CSP): A Guam Power Authority (GPA) documen
policy, procedures, and technologies of the Authority to address cyber
implementation of security programs.

states the strategy,
nagement and

GPA Project: Any official contracted project between the Gua and the Vendor

for performance of work related to services, equipment, s re and/or deliverabl

IT: Information Technology. Hardware, software and serv o the Vendor’s Information
Technology (IT) network.

Department of Commerce. It S U.S. innovation and industrial competitiveness by
advancing measurementssci

System DevelopmentLife SLDC): A structured process used for developing software applications,
ensuring quality and co ess throughout the development stages.

SGSN: Smart Grid System and Networks.

Vendor: Any person or business that has a valid business contract with the Guam Power Authority to
provide services, materials and/or deliverables for the Authority.

7.0 System and Service Acquisition (1.1) Page 7 of 7
Exhibit B Page 301 of 332



APPENDIX T

8.0 Access Control Policy Directive

Exhibit B Page 302 of 332



GUAM POWER®AU RITY

ication, and Authorization

Exhibit B Page 303 of 332



Contents

1  Access, Authentication and Authorization Policy Directive (AAA) (AC-1), (IA-1) coovveeiiiiiiiiiieeeiieee 3
1.1 Account ManagemMENt (AC-2) .....ocuuie it 3
1.2 ACCESS ENTOrCEMENT (AC-3) .. oiiiiiieie ittt ettt 4
1.3 Unsuccessful Login AtteMPES (AC-7) . ccuriie oo 4
14 Appropriate Use BANNET (AC-8) ......ccii ittt 4
1.5 Permitted Actions without Identification and Authentication (AC-14)........ccccooovvivviiiviieiiiee 4

1.6 Remote ACCESS (AC-17) .o
1.7 Wireless AcCess (AC-18) .....ccveivueeiriieeie e
1.8 Mobile Devices (AC-19) .....covueiiiiiiee e

1.9 External Information Systems (AC-20)
1.10  Publicly Accessible Content (AC-22) .....cc.ccceueeee.,

1.11 Identification and Authentication of OrganizatioQahUsers A=2)............ccccoeeeeeiieeiiiiiieeeeee e, 6
1.12  Identifier Management (IA-4) .. ..o ettt ettt et 7
1.13  Authenticator Management (IA-5) .. i ..o e 7

1.14  Authenticator Feedback (IA-6) ........... ke i e 8
1.15 Identification and Authentication of NonsOrgdnizational Users (IA-8).......ccccoviiiviieiiiiiiieis 8
1.16  Review or audit of the enti and authorization policy directive ........ccc.ccooune... 8
2 DEfINIONS cuvieieeeeee i o e 9
8.0 Access, Authentication, and Authorization (1.5) Page 1 of 10

Exhibit B Page 304 of 332



NOTICE

The following Cybersecurity Policy Directive for Guam Power Authority (GPA) Vendors and 3™ Party
Contractors is meant to be a guide for the implementation of controls related to:

Access, Authentication, and Authorization Policy Directive

The attached Policy Directive clarifies what is required from GPA Ve
utilizes IT systems resulting from the performance of the GPA co
located on Guam or remote sites that are utilized by the Vend
performance and support of a GPA Contract.

d Party Contractors that
de all systems

d 3™ Party Con rs during the

8.0 Access, Authentication, and Authorization (1.5) Page 2 of 10
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1 Access, Authentication and Authorization Policy Directive
(AAA) (AC-1), (IA-1)
Logical access controls and procedures shall be established and implemented effectively to ensure that
only authorized individuals, under specified conditions (e.g. time of day, port of entry, type of
authentication) can access the IT System, activate specific commands, execute specific programs and
procedures, or create views or modify specific objects (i.e., programs, information, system parameter).
Procedures shall be developed to guide the implementation and management of logical access controls.
The logical access controls and procedures shall be consistent with applicable laws, directives, policies,
regulations, standards, and guidance, and shall be periodically reviewed, and, if necessary, updated.

the IT System in a manner commensurate with the risk and sensitivity of system, network, and data.
Supporting procedures shall be developed, documented, and implem ectively to enable reliable

1.1 ACCOUNT MANAGEMENT (AC-2)

Comprehensive account management mechanisms shal
individual, group, and system); establish conditions for gro ership; and assign associated
authorizations. Access to the IT System shall be he: (a) Scope of Work of assigned
official project duties (role based) and satisfyi criteria; and (b) intended system
usage. Proper identification and approval shal y ' to establish information system
accounts.

Account control mechanisms shal
se of guest/anonymous accounts; and to
remove, or disable, unnece agers shall be notified when the system users

The IT Syste 3 count Management Program that includes the following
elements:

temporary);

b. Establishing conditio group membership;

c. ldentifying authorized users of the information system and specifying access privileges;

d. Requiring appropriate approvals for requests to establish accounts;

e. Establishing, activating, modifying, disabling, and removing accounts;

f. Specifically authorizing and monitoring the use of guest/anonymous temporary accounts;

g. Notifying account managers when temporary accounts are no longer required and when information
system users are terminated, departed, transferred, or information system usage or roles changes;

h. Deactivating: (i) temporary accounts that are no longer required; and (ii) accounts of terminated,
departed or transferred users; and,

i. Granting access to the system based on: (i) a valid access authorization; (ii) intended system usage;
and (iii) other attributes as required by the organization or associated missions/business functions.

8.0 Access, Authentication, and Authorization (1.5) Page 3 of 10
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1.2 ACCESS ENFORCEMENT (AC-3)

Access enforcement mechanisms shall be developed, documented and implemented effectively to
control access between named users (or processes) and named objects (e.g., files and programs) in the
IT System. Additional application level access enforcement mechanism shall be implemented, as
required, to provide increased information security for the Vendor IT System. When encryption of
stored information is employed as an access enforcement mechanism, it shall be encrypted using GPA IT
approved and validated cryptographic modules.

In addition, encryption as access enforcement extends to all IT System furnished desktop and/or
portable computers that store sensitive information. While encryption is the preferred technical
solution for protection of sensitive information on all desktop portable computers, adequate physical
security controls and other management controls are acceptable mitigatio r the protection of
desktop computers with the approval of the GPA Chief Information Te gy Officer (CITO) or his/her
designated representative.

consecutive invalid access attempts by a user d ied ti iod. Systems shall be locked
after a specified number of multiple unsuccessf

1.4 APPROPRIATE USE

The Vendor shall ensure an ag pproved warning/notification message that is
to be displayed upon succe g access to IT System. The banner shall notify
users that the IT System is o : hall describe conditions for access, acceptable
use, and access limitations. 2m use banner shall provide appropriate privacy and security

Based upon mission/bu requirements, public access to the IT System without identification and
authorization shall be limited to public websites and other publicly available systems. The IT System
shall be configured to permit public access only to the extent necessary to accomplish mission
objectives, without first requiring individual identification and authentication.

The Vendor shall limit the use of guest and generic accounts on systems declared in scope and shall
document and limit the actions that can be performed using those guest or generic accounts.

1.6 REMOTE ACCESS (AC-17)

Remote access for privileged functions shall be permitted only for compelling operational needs, shall
be strictly controlled, and must be approved in writing by the IT System Manager or his/her designated

8.0 Access, Authentication, and Authorization (1.5) Page 4 of 10
Exhibit B Page 307 of 332



representative. The number of users who can access the IT Network from remote locations shall be
limited and justification/approval for such access shall be controlled, documented, and monitored.

Dial-up lines, other than those with validated cryptography, shall not be used to gain access to the IT
System that processes sensitive information unless the IT System Manager or his/her designated
representative, provides specific written request and GPA CITO or his/her designated representative
approves authorization. Periodic monitoring shall be implemented to ensure that installed equipment
does not include unanticipated dial-up capabilities.

The Vendor follows a Remote Access Program that includes the following elements:

Documents allowed methods of remote access to the IT System;
Establishes usage restrictions and implementation guidance for each
Monitors for unauthorized remote access to the IT System;
Authorizes remote access to the IT System prior to connection;
Enforces requirements for remote connections to the IT Syst

ed remote access method;

® oo oo

1.7 WIRELESS ACCESS (AC-18)

Installation of wireless access points (WAP), and radio fi sed communication
uthorized, in writing, by the GPA
CITO or his/her designated representative. Authorized WAP s and wireless access shall be

ecured through the use of

following elements:

a. Establishes usage restrictighs i i idance for wireless and RF-based access;
b. Monitors for unauthoriZe 0 i

c. Authorizes wireless and R
d. Enforces requireme

prior to connection; and,
s and RF-based connections to the IT System.

The connect bile devices (e.g., notebook computers, personal digital assistants
i er computing and communications devices with network connectivity

prohibited unless exp orized, in writing, by the GPA CITO or his/her designated representative.
Prior to connecting portable’and mobile devices to IT System and networks, such devices shall be
configured to comply with GPA’s cyber security policies and procedures. The storage and transmission
of any data and sensitive information on portable and mobile information devices shall be protected
with activities such as scanning the devices for malicious code, virus protection software, and disabling
unnecessary hardware. The activities and controls shall be commensurate with the system security level
of the information.

The Vendor shall implement various mobile device prevention measures:

a. Devices have been locked down and hardened for security purposes, password protected screen
saver with maximum 15-minute activation
b. Anti-malware is in place for Windows OS devices

8.0 Access, Authentication, and Authorization (1.5) Page 5 of 10
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¢. Mounting of mobile devices is prohibited by non system administrator type accounts for Linux
d. Various levels of monitoring are in place for the devices including Tripwire
e. Alarms are activated if servers go down

1.9 EXTERNAL INFORMATION SYSTEMS (AC-20)

External information systems, including, but not limited to, Internet kiosks, personal desktop computers,
laptops, tablet personal computers, personal digital assistant (PDA) devices, cellular telephones,
facsimile machines, and equipment available in hotels or airports shall not be used to store, access,
transmit, or process sensitive information, unless explicitly authorized, in writing, by the GPA CITO or
his/her designated representative.

authorized individuals
s declared in scope in
Il address, at a

The IT System Manager shall establish the strict terms and conditions by w,
may gain access to and process, store, or transmit documents on the sy,
Section 1.3 from any external information system. The terms and co
minimum:

The types of applications that can be accessed from exte information syste
. How other users of the external information system wij information;

a
b

c

d. The use of and protection against the vulnerabilities of
e. The maintenance of adequate physical security controls;
f. The use of virus and spyware protection so ;

g. How often the security capabilities of instal

t of publicly accessible information for nonpublic information prior to
posting onto izati information system;

information on an a
e. Removing nonpublic i
discovered.

ormation from the publicly accessible organizational information system, if

1.11 IDENTIFICATION AND AUTHENTICATION OF ORGANIZATIONAL USERS (1A-2)

Automated IA mechanisms shall be in place and supporting procedures shall be developed,
documented, and implemented effectively to enable unique IA of individual users (or processes acting in
behalf of users) of Vendor. Authentication of user identities shall be accomplished through the use of
passwords, tokens, biometrics, or in the case of multifactor authentication, or some combination
therein.
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The Vendor shall ensure that the information system uniquely identifies and authenticates
organizational users or processes acting on behalf of organizational users.

1.12 IDENTIFIER MANAGEMENT (l1A-4)

Procedures shall be developed, documented, and implemented effectively to manage user identifiers.
The procedures shall address processes and controls for:

Identifying each user uniquely;
Verifying the identity of each user;
Receiving authorization to issue a user identifier from an appropriate organization official;
Ensuring that the user identifier is issued to the intended party;
Disabling user identifier after a specific period of inactivity; and
Archiving user identifiers.

e continued need for
accounts (i.e., guest

Reviews and validation of system users' accounts shall be conducte
access to a system. ldentifier management shall not be applicabléto shared
and anonymous).

The Vendor shall institute a User Identifier: Manageme r separately or as part of the

a. Receiving authorization from a designated o to assign a user identifier;

Procedures shall be developed;d i ented effectively to manage user
authenticators. The procedure ¢ es'and controls for: initial authenticator content;
distribution for new, lost, co is 3 authenticators; revocation of authenticators;
changing default authenti changing/refreshing authenticators at specified intervals. Users

Selection of pa hentication devices (e.g., tokens, biometrics) shall be appropriate,
based on the Gua y System Security Level CSP. Automated mechanisms shall be in

Protects passwords fropr unauthorized disclosure and modification when stored and transmitted;
Prohibits passwords from being displayed when entered;

Enforces automatic expiration of passwords;

Prohibits password reuse for a specified number of generations; and

Enforces periodic password changes.

The Vendor shall institute an Authenticator Management Program, that includes the following elements:

a. Establishing initial authenticator content for authenticators defined by the organization;

b. Ensuring that authenticators have sufficient strength of mechanism for their intended use;

c. Establishing and implementing administrative procedures for initial authenticator distribution, for
lost/compromised or damaged authenticators, and for revoking authenticators;
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d. Changing default content of authenticators upon information system installation;

e. Establishing minimum and maximum lifetime restrictions and reuse conditions for authenticators, as
appropriate;

f. Changing/refreshing authenticators on an annual basis;

g. Protecting authenticator content from unauthorized disclosure and modification; and

h. Requiring users to take specific measures to safeguard authenticators.

1.14 AUTHENTICATOR FEEDBACK (l1A-6)

Automated mechanisms shall be established and supporting procedures shall be developed,
documented, and implemented effectively to obscure feedback to users during the authentication
process to protect the information from possible exploitation / use by unauth@ized individuals.

1.15 IDENTIFICATION AND AUTHENTICATION OF NON-
(1A-8)

The IT System shall uniquely identify and authenticate non-orga
behalf of non-organizational users).

NIZATIONAL USERS

rocesses acting on

1.16 REVIEW OR AUDIT OF THE ACCESS, A
AUTHORIZATION POLICY DIRECTIVE

Authorization Policy Directive. Review or audi erformed by GPA or a 3™ Party
Vendor to include but not limited to:

ated to System Access
on and Authorization process.
ance of implantation of Access, Authentication

orization Policy Directive shall be subject to
t of GPA’s Cybersecurity Policy.
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2 Definitions

3" party Vendor: Any person or business that accesses and processes a company's data is also
considered a third-party vendor. This can include tax professionals, accountants, consultants, and email
list services, among others.

Account: An identity created for a person in a computer or computing system.

GPA Cyber Security Plan (CSP): A Guam Power Authority (GPA) document that states the strategy,
policy, procedures, and technologies of the Authority to address cyber risk gement and
implementation of security programs.

IT System Operator: The design igned to manage the daily operation the IT System
of the Vendor.

Identification and Authentice : jdentify uniquely a user of a system or an
application that is running i m. Authentication is the ability to prove that a user or application
is genuinely who at that application claims to be.

or a person in a computer or computing system that is not

Vendor: Any perso
provide services, mate

at has a valid business contract with the Guam Power Authority to
d/or deliverables for the Authority.
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Policy Directive
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NOTICE

The following Cybersecurity Policy Directive for Guam Power Authority (GPA) VENDORSs and 3™ Party
Contractors is meant to be a guide for the implementation of controls related to:

Physical and Environmental Protection Policy Directive

The attached Policy Directive clarifies what is required from GPA VE
utilizes IT systems resulting from the performance of the GPA co
located on Guam or remote sites that are utilized by the VEN
performance and support of a GPA Contract.

"4 Party Contractors that

Physical and Environmental Protection (1.1) Page 2 of 6
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1 Physical and Environmental Protection Policy

1.1 PHYSICAL ACCESS AUTHORIZATIONS
VENDOR shall:

a. Develop and keeps current a list of personnel with authorized access to the facility where the
information system resides (except for those areas within the facility officially designated as publicly
accessible);

b. Issues authorization credentials;

Reviews and approves the access list and authorization credentials quarter!
access list personnel no longer requiring access.

, removing from the

1.2 PHYSICAL ACCESS CONTROL

VENDOR shall institute a Physical Access Control Program for the sy
that addresses the following items:

in scope in Section 1.3

a. Enforces physical access authorizations for all physical i ted entry/exit
points) to the facility where the information system
officially designated as publicly accessible);

Verifies individual access authorizations before granting a to the facility;
Controls entry to the facility containing the ing physical access devices and/or
guards;

d. Controls access to areas officially designated ible Tn accordance with the

organization’s assessment of risk;

c. Coordinate result ws and investigations with the organization’s incident response capability.

1.4 VISITOR ACCESS CONTROL

VENDOR shall control physical access to the systems declared in scope in Section 1.3 by authenticating
visitors before authorizing access to the facility where the information system resides other than areas
designated as publicly accessible. Records of such visitor access shall be maintained and reviewed on a
semi-annual basis.

1.5 EMERGENCY LIGHTING

VENDOR shall employ and maintain automatic emergency lighting for the systems declared in scope in
Section 1.3 that activates in the event of a power outage or disruption and that covers emergency exits
and evacuation routes within the facility.
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1.6 FIRE PROTECTION

VENDOR shall employ and maintain fire suppression and detection devices/systems for the systems
declared in scope in Section 1.3 that are supported by an independent energy source.

1.7 TEMPERATURE AND HUMIDITY CONTROLS

VENDOR shall maintain temperature and humidity level within the facility where the systems declared in
scope in Section 1.3 resides in accordance within VENDOR defined tolerance levels and shall monitor such
levels on a quarterly basis to ensure compliance.

1.8 WATER DAMAGE PROTECTION
VENDOR shall protect the systems declared in scope in Section 1.3 from da
leakage by providing master shutoff valves that are accessible, working
personnel.

resulting from water
ly, and known to key

1.9 DELIVERY AND REMOVAL

The organization authorizes, monitors, and controls comp
Section 1.3 entering and exiting the facility and maintain

s of the,systems decla
rds o

in scope in
e items.
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2 Definitions

3" party VENDOR: Any person or business that accesses and processes a company's data is also
considered a third-party VENDOR. This can include tax professionals, accountants, consultants, and
email list services, among others.

Account: An identity created for a person in a computer or computing system.

Authenticating: Verifying the identity of a person, device, or system to ensure they are who or what they
claim to be.

Credentials: Evidence of a person’s qualifications, identity, or authority.

Is the ability to prove that a user or application
laims to be.
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APPENDIX V

TESLA Graphs

&
Q
v

Exhibit B Page 320 of 332



2024-04-08 15.00.L060.tic : -

Mang Solar.Freq.Frequency A 61.00 4
Mangilao Solar
2024/Aor/08 15:00:00.000
Manailao Substation
60.75
60.50
60.25
60.00 -
59.75
59.50
59.25 4
59.00 -
Mang Solar:W/V:Seq W3, 80-00My
Mangilao Solar
2024/Apr/08 15:00:00.000
Mangilao Substation
50.00M+
40.00M-
30.00M-
20.00M+
10.00M-
0.00
10.00m Exhibit B Page 321 of 332

Seconds 0.0 0.5k 1.0k 1.5k 2.0k 2.5k 3.0k 3.5k 4.0k



2024-09-20 11.29.52.334B1.4Ir : 2024-09-20 11:29:52.334 -- Mang Solar:Vc:C Volt LowMag.

Mang Solar.Freq.Frequency A 65.0

Mangilao Solar
2024/Sen/20 11:29:52.334
Manailao Substation

64.0 4

63.0 9

62.0 1

61.09

60.0

59.0 1

58.0 1

57.09

56.0 1

55.0-

Mang Solar:W/V:Seq W3, 70-00My

Mangilao Solar
2024/Sen/20 11:29:52.334
Mangilao Substation

60.00M-

50.00M-

40.00M-

30.00M4

20.00M+

10.00M+

0.00 T

-10.00M-
Seconds 20 10

Exhibit B Page 322 of 332

60 70

o-
-
=)
N
o
w
S
N
I=)
o
=]



2024-09-20 11.29.52.763B1.Ir : 2024-09-20 11:29:52.763 - Frequency1 Low

Frequency 1 62.00
Cabras 1.2.3 4
2004/Sep/20 11:20:52.763
Cabras 1 2 61.50
61.00
60.50
60.00 -
59.50
59.00
58.50
58.00
Cabras 1:WN:SeqWN:3g:..  00-00My
Cabras 12,3 4
2024/Sen/20 11:29:52.763
Cabras 12 50.00M
40.00MH
30.00MH
20.00M1
10.00MH
0.00
-10.00M
Cabras 2W/V:SeqWN:3@...  60-00M
Cabras 1.2.3 4
2004/Sep/20 11:20:52.763
Cabras 1 2 50.00M{
40.00M1
30.00MH
20.00M
10.00M-
0.00
1000 Exhibit B Page 323 of 332

Seconds -10 0 10 20 30 40 50 60 70 80



2024-09-20 11.29.49.665B1.Ir : 2024-09-20 11:29:49.665 -- Frequency2 Low

Frequency 1 62.00

MEC 89 and TEMES 7

2004/Sen/20 1:20:49.665

Piti Substation
61.50 -
61.00
60.50 -
60.00
59.50
59.00
58.50
58.00-

MEC 9:WN/:Seq WN:3g:Wa... 60-00M

MEC 89 and TEMES 7

2024/Sep/20 11:29:49.665

Piti Substation
50.00M
40.00M

4
30.00M
20.00MH
10.00M-
0.00

10.00m Exhibit B Page 324 of 332

Seconds 20 10 60 70

o-
-
=)
N
o
w
S
N
I=)
o
=]



2024-09-20 11.29.52.759B1.4Ir : 2024-09-20 11:29:52.759 -- Agana ESS:FreqF requency A Low

Agana ESS.Freq.Frequency A 62.00 7

Acana ESS
2024/Sen/20 11:29:52.759
Aqana Substation

61.50
61.00

60.50

60.00 J

59.50 -

59.00 -
58.50 -

58.00 -

Agana ESS:WN:SeqWN/3..  20-0M

Agana ESS
2024/Sen/20 11:29:52.759
Aqana Substation

15.0M4 E
10.0M+

5.0M-

0.0

-5.0M+

-10.0M-{

-15.0M+

Exhibit B Page 325 of 332

Seconds 20 -10 0 10 20 30 40 50 60 70




2024-09-20 11.29.52.759B1.tIr : 2024-09-20 11:29:52.759 - Frequency1 Low

Frequency 1 62.00

Macheche CT
2024/Sen/20 11:29:52.759
Macheche CT

61.50

61.00

60.50

60.00

59.50 -
59.00 -
58.50 -

58.00 -

Mache CTWN:Power:ACD:...  22-5M1

Macheche CT

2024/Sep/20 11:29:52.759

Macheche CT
20.0M+
17.5M
15.0M4

12.5M+

10.0M-

7.5MA

" AN
(L L e T A U e )

5.0M-

2.5M-

0.0

Exhibit B Page 326 of 332

Seconds 20 -10 0 10 20 30 40 50 60 70




2024-09-20 11.29.52.763B1.r : 2024-09-20 11:29:52.763 - Frequency1 Low
Frequency 1 62.00
Yiao CTand Acareko
2024/Sen/20 11:29:52.763
Yiqo Substation

61.50

61.00

60.50

60.00

59.50 -

59.00 -

58.50 -

58.00 -

Yigo CTWN:SeqWN:3g:w...  18:0M7

Yiao CTand Aaareko
2024/Sen/20 11:29:52.763
Yiao Substation
16.0M+

14.0M
12.0M

» '

10.0M+

8.0M-

6.0M-

4.0MA

2.0MA

0.0

Exhibit B Page 327 of 332

60 70

Seconds 20 10

o-
-
=)
N
o
w
S
N
I=)
o
=]



2024-09-20 11.29.52.599B1.Ir : 2024-09-20 11:29:52.599 -- Group1:Freq Low Freq

Bank 1 Frequency 62.007

Tal Dsl and Dandan

2024/Sen/20 11:29:52.509

Talofofo Substation
61.50 -
61.00
60.50 -
60.00
59.50
59.00
58.50
58.00-

X126 TAlWN:Seq. WN:3@:..  22-5M7

Tal Dsl and Dandan

2024/Sen/20 1:29552.599

Talofofo Substation
20.0M
17.5M
15.0M
12.5M
10.0M
7.5M
5.0M
2.5M

0.0
25 Exhibit B Page 328 of 332
Seconds -10 0 10 20 30 40 50 60 70 80



APPENDIX X

Qualitative Proposal Scoring Workbook
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APPENDIX'Y

Priced Proposal Workbook
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APPENDIX Z

Geotechnical Investigation Report
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REPORT

GEOTECHNICAL INVESTIG
GPA NEW POWER P
DEDEDO, GU

Re-Solicitation GP P-18-002

for
UTHORITY

ost Office Box 2977
atna, Guam 96932

Prepared by
GEO-ENGINEERING & TESTING, INC.
Post Office Box 8170
Tamuning, Guam 96931
07 February 2019
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