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MARIANNE WOLOSCHUK 
Legal Counsel 
Guam Power Authority 
Gloria B. Nelson Public Building 
688 Route 15, Mangilao, Guam 96913 
Telephone: (671) 648-3203 
Fax No. (671) 648-3290 
Email: mwoloschuk@gpagwa.com 
 
Counsel for Guam Power Authority 
 
 

BEFORE THE GUAM PUBLIC UTILITIES COMMISSION 
 
IN THE MATTER OF: 
 
CABRAS 1 AND 2 PMC EXTENSION 
 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

GPA DOCKET NO. 25-17 
 
PETITION OF THE GUAM POWER 
AUTHORITY TO APPROVE THE 
EXTENSION OF THE CABRAS 1 AND 2 
PERFORMANCE MANAGEMENT 
CONTRACT UNTIL JANUARY 31, 2026 

   
The Guam Power Authority (GPA) petitions the Guam Public Utilities Commission 

(PUC) to approve a four-month extension of GPA’s performance management contract (PMC) 

with Taiwan Electrical & Mechanical Services, Inc. (TEMES) at the Cabras 1 and 2 power plant 

in advance of its permanent retirement at the end of January 2026. In support of the petition, 

GPA attaches the resolution of the Consolidated Commission on Utilities (CCU) on this matter. 

See Ex. A (CCU GPA Resolution No. FY2025-21, July 29, 2025). 

I. Background 

GPA entered into a PMC with TEMES for Cabras 1 and 2 following a competitive 

procurement under multi-step IFB GPA-035-20, for a 3-year base term with two 1-year options 

to extend. The base term of the contract was for three years, with two 1-year options to renew. 

The CCU authorized GPA to seek PUC approval for the contract, see Ex. A at 10-12, and the 
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PUC approved the contract. See Ex. A at 13-18. With approval from the CCU, see Ex. A at 

19-21, and the PUC, see Ex. A at 22-26, GPA exercised the two options to renew the PMC

with TEMES. 

Under a consent decree with the U.S. Department of Justice (DOJ) and the U.S. 

Environmental Protection Agency (USEPA), GPA must decommission Cabras 1 and 2 within 

six months after the new Ukudu Power Plant achieves its commercial operation date (COD). 

Damage from Typhoon Mawar delayed Ukudu’s COD, now scheduled for September 30, 

2025, with the USEPA’s acquiescence. The USEPA also agreed to extending the 

decommissioning deadline for Cabras 1 and 2 to March 31, 2026. 

During testing in June 2025, a problem with Ukudu’s steam turbine generator was 

discovered. This, together with the typhoon-related delays, means that GPA will need Cabras 1 

and 2 to remain in operation for several months past the expiration of the current PMC. Cabras 

1 and 2 is the only power plant that uses ultra-low sulfur fuel oil (ULSFO). GPA recently 

placed its final order of ULSFO. The continued operation of Cabras 1 and 2 under the current 

PMC is essential to ensure that the fuel is used up safely and efficiently under the supervision 

of the most reliable PMC possible. 

It is not possible for another contractor to undertake this PMC at this time. TEMES has 

held the PMC since February 2003, is already on-site, has no need to mobilize operations and 

will have no learning curve because TEMES already knows how to handle operations and 

maintenance at Cabras 1 and 2. Furthermore, TEMES already has compatible equipment and 

staffing. 

The desired length of the extension of the PMC is four (4) months after expiration of 

the current contract on September 30, 2025, from October 1, 2025, to January 31, 2026. GPA’s 

enabling legislation allows it to enter into a PMC for a maximum period of fifteen years. 
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12 GCA § 8104(o). The current PMC spans a period of only five years. The extension will 

merely add four months to the five years, well below the total contract length allowed for a 

PMC under Guam law. The CCU’s resolution to approve the extension is supported by a legal 

memorandum. See Ex. A at 7-9. 

The estimated cost of the extension is $1,050,051.00 for fixed management fees and 

$400,000.00 for budgeted reimbursable O&M expenses, for a total of $1,450,051.00 for the 

4-month period, or a monthly cost of $362,512.75. The monthly cost of the extension is not

substantially greater than the monthly cost of the recent renewal options. The additional 

expenses take the total cost of the contract from $18,083,570.00 to $19,533,621.00. See 

Table 1, Cost of PMC at Cabras 1 and 2. 

Table 1: Cost of PMC at Cabras 1 and 2 
Contract Term Costs 

Begin End Mgt Fees O&M Total Cost Monthly Cost 
10/01/20 09/30/23 5,919,188.00 4,050,000.00 9,969,188.00 276,921.89 
10/01/23 09/30/24 2,641,162.00 1,350,000.00 3,991,162.00 332,596.83 
10/01/24 09/30/25 2,773,220.00 1,350,000.00 4,123,220.00 343,601.67 
10/01/25 01/31/26 1,050,051.00 400,000.00 1,450,051.00 362,512.75 

Grand Total: 19,533,621.00 

The proposed amendment to the Cabras 1 and 2 PMC with TEMES is attached as 

Exhibit B. 

II. Request for Approval

The PUC’s contract review protocol for GPA requires PUC authorization for all 

contracts in excess of $1.5 million. The total cost of the Cabras 1 and 2 PMC exceeds 

$19 million, triggering contract review. 

The contract extension is necessary because, without a PMC at Cabras 1 and 2, GPA 

will not be able to burn off its remaining supply of ULSFO safely and efficiently. 

The contract extension is reasonable because the difference in monthly cost is 
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comparable to GPA’s prior monthly PMC costs at Cabras 1 and 2. 

The contract extension is prudent because, if GPA is required instead to conduct a 

competitive bid, there is a risk that a new vendor will end up with the contract and be unable to 

execute it properly. A new vendor will have to mobilize operations from scratch and may 

require a greater amount of time than the actual contract extension period to set up operations 

and learn to maintain the system at Cabras 1&2. In contrast to the existing contractor, TEMES, 

a new vendor will have a steep learning curve in a short amount of time. This makes TEMES 

the safer, more reliable alternative. 

III. Conclusion

Based on the foregoing, GPA requests that the PUC approve the four-month extension 

of TEMES’s PMC contract at Cabras 1 and 2 to allow the plant to operate until it has expended 

its fuel and can be permanently retired on schedule and in accordance with the DOJ-USEPA 

consent decree. The requested extension is reasonable, necessary, and prudent. 

Respectfully submitted this 8th day of August, 2025. 

Attorney for Guam Power Authority 

By: ________________________________ 
MARIANNE WOLOSCHUK 
GPA Legal Counsel 
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Memorandum 
 
To: Procurement Record 
From: General Manager 
Date: July 15, 2025 
Re: Support of Extension of PMC for Cabras 1&2, GPA-035-20 
 
 
1. Background 
 
GPA entered into a performance management contract (PMC) for Cabras 1&2 with Taiwan 
Electrical & Mechanical Services, Inc. (TEMES) following a competitive procurement 
under multi-step IFB GPA-035-20. The base term of the contract was for three years, with 
two 1-year options to renew. The original 3-year PMC commenced on October 1, 2020, and 
expired on September 30, 2023. The total cost was $9,969,188.00, comprised of 
$5,919,188.00 for management fees and $4,050,000.00 for operation and maintenance 
(O&M) budget. This translates to an average monthly cost of $276,921.89. The CCU 
authorized GPA to seek PUC approval for the contract. See Ex. A, CCU Resolution 
FY2020-13 (June 23, 2020). The PUC approved the contract. See Ex. B, PUC Docket No. 
20-15, Order (July 30, 2020). 
 
GPA exercised the two options to renew the PMC with TEMES. The first 1-year renewal 
option began on October 1, 2023, and expired on September 30, 2024, at a cost of 
$2,641,162.00 for fixed management fees and $1,350,000.00 for budgeted reimbursable 
O&M expenses. The second 1-year renewal option began on October 1, 2024, and will 
expire on September 30, 2025, at a cost of $2,773,220.00 for fixed management fees and 
$1,350,000.00 for budgeted reimbursable O&M expenses for a total cost of $8,114,382.00, 
which translates to an average monthly cost of $338,099.25 over the two years. The CCU 
authorized GPA to seek PUC approval for the two renewal options. See Ex. C, CCU 
Resolution FY2023-21 (July 3, 2023). The PUC approved the contract renewals. See Ex. D, 
PUC Docket No. 23-19, Order (Aug. 31, 2023). 
 
Under a consent decree with the U.S. Environmental Protection Agency (USEPA) in 
District Court of Guam Case No. CV20-00007, GPA must decommission Cabras 1&2 
within six months after the new Ukudu Power Plant achieves its commercial operation date 
(COD). Damage from Typhoon Mawar has delayed Ukudu’s COD.  GPA requested and the 
USEPA granted an extension of Ukudu’s COD due to force majeure, from April 30, 2024, 
to September 30, 2025. See USEPA Letter re Force Majeure Claim #90-5-2-1-11000 
(Dec. 9, 2024). The USEPA also extended the decommissioning deadline for Cabras 1&2 
from October 31, 2024, to March 31, 2026. Id. 
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Memorandum in Support of 
Extension of PMC for Cabras 1&2 
July 15, 2025 
Page 2 of 3 
 
2. Relevant Facts 
 
Due to delays occasioned by Typhoon Mawar as well as recent problems with Ukudu’s 
steam turbine generator discovered during the testing phase, GPA needs Cabras 1&2 to 
remain in operation for several months past the expiration of the current PMC. Cabras 1&2 
is the only power plant that uses ultra-low sulfur fuel oil (ULSFO). GPA recently placed its 
final order of ULSFO. The continued operation of Cabras 1&2 under the current PMC is 
essential to ensure that the fuel is used up safely and efficiently under the supervision of the 
most reliable PMC possible. 
 
It is not possible for another contractor to undertake this PMC at this time. TEMES has held 
the PMC for nearly two decades and is already on-site and has no need to mobilize 
operations.  A new vendor, in contrast, would require a greater amount of time than the 
actual contract extension period to set up operations and learn to maintain the system. Given 
its lengthy experience, TEMES knows how to handle operations and maintenance at Cabras 
1&2 and would not need to use any portion of the short contract period to climb the learning 
curve. In addition, TEMES already has the staffing locally as well as access to other 
resources abroad with the experience or support for steam operations similar to those of 
Cabras 1&2. 
 
The desired length of the extension of the PMC is four (4) months after expiration of the 
current contract on September 30, 2025, from October 1, 2025, to January 31, 2026. GPA’s 
enabling legislation allows it to enter into a PMC for a maximum period of fifteen years. 
12 GCA § 8104(o). The current PMC spans a period of only five years to date. The 
extension will add only four months to the five years, well below the total contract length 
allowed for a PMC under Guam law. The estimated cost of the extension is $1,026,091.00 
for fixed management fees and $400,000.00 for budgeted reimbursable O&M expenses, for 
a total of $1,426,091.00 for the 4-month period, or a monthly cost of $356,522.75. The 
monthly cost of the extension is not drastically greater than the monthly cost of the renewal 
options. 
 
3. Legal Analysis 
 
Not every contract modification requires a new bid procedure. “Rather only modifications 
outside the scope of the original competed contract fall under the statutory competition 
requirement.” AT&T Comms. Inc. v. Wiltel, Inc., 1 F.3d 1201, 1205 (Fed. Cir. 1993). This 
type of contract modification, known as a cardinal change, falls outside the scope of the 
underlying contract “when the government effects an alteration in the work so drastic that 
it effectively requires the contractor to perform duties materially different from those 
originally bargained for.” Id. (quoting Allied Materials & Equip. Co. v. United States, 569 
F.2d 562, 563-64 (Ct. Cl. 1978). On the other hand, “[a] modification generally falls within 
the scope of the original procurement if potential bidders would have expected it to fall 
within the contract’s changes clause.” AT&T, 1 F.3d at 1205. 
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Memorandum in Support of 
Extension of PMC for Cabras 1&2 
July 15, 2025 
Page 3 of 3 
 
In this case, the changes clause of the PMC states that “GPA may at any time request 
changes in the services to be performed hereunder.” Performance Management Contract, 
Section 22 (Change Order). GPA is not asking TEMES to drastically alter the work it 
performs for GPA but merely to extend the time during which it performs the same work as 
originally contracted. The original procurement was for a PMC. Under its enabling statute, 
GPA can enter into a PMC for up to 15 years. Thus, the 4-month extension to the 5-year 
PMC does not materially alter the terms of the contract and does not exceed the statutory 
length of a PMC. The modification is therefore not unexpected and falls within the scope of 
the original procurement. Moreover, the new monthly cost is similar to the previous monthly 
cost. 
 
4. Conclusion 
 
Under the foregoing law and circumstances, GPA may extend the TEMES PMC for four 
months, from October 1, 2025 to January 31, 2026. 
 
 
 
John M. Benavente, P.E. 
General Manager 
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AMENDMENT NO. 1 
TO PERFORMANCE MANAGEMENT CONTRACT 

This AMENDMENT NO. 1 to GPA-035-20 Performance Management Contract for GPA’s Cabras 

Units #1 and #2 (“PMC”) is made and entered into as of this _____ day of __________, 2025, by and 

between GUAM POWER AUTHORITY (“GPA”), a public corporation and autonomous instrumentality 

of the Government of Guam, acting through the Guam Consolidated Commission on Utilities, and Taiwan 

Electrical and Mechanical Engineering Services, Inc. (“TEMES”), registered to do business in Guam (GPA 

and TEMES referred to herein collectively as the “Parties”). 

RECITALS 

WHEREAS, GPA was approved to extend the PMC contract for Cabras Units #1 and #2 through 

September 30, 2025, by amendment authorized by CCU Resolution FY2023-21 and PUC Docket No. 

23-19;

WHEREAS, due to construction delays experienced at the new Ukudu Power Plant as a result of 

damage by Typhoon Mawar, the decommissioning of Cabras Units #1 and #2 has been moved to the year 

2026; 

WHEREAS, GPA wishes to extend the current Cabras Units #1 and #2 PMC contract by four (4) 

months, from October 1, 2025, to until January 31, 2026, to ensure the safe and reliable operations of the 

plant and to utilize the entirety of the Ultra-Low Sulfur Fuel Oil (ULSFO) that is onsite;  

WHEREAS, Cabras Power Plant is GPA’s only plant that uses ULSFO, therefore the operation of 

Cabras Power Plant by the current PMC vendor is essential to GPA; 

WHEREAS the estimated cost for this extension is $1,050,051.00 for the Fixed Management Fee 

(set by TEMES), and  $400,000 for budgeted reimbursable operations and maintenance expenses, making 

the total estimated cost $1,450,051.00 for the 4-month period, or a monthly cost of $362,512.75; and 

WHEREAS, GPA has been approved to extend the PMC contract for Cabras Units #1 and #2 for 

the four months by amendment authorized by CCU Resolution FY2025-21 and PUC Docket No. 25-17; 

NOW, THEREFORE, in consideration of the mutual agreements contained herein, and for other 

good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties 

agree to amend the PMC Contract as follows: 

1. The term of the TEMES PMC contract for Cabras Units #1 and #2 is extended for the period
from October 1, 2025, to January 31, 2026, to ensure safe and reliable operations of the power
plant and to ensure the utilization of the remaining ULSFO onsite.

IN WITNESS WHEREOF, the parties have caused this Amendment to be executed as of the date specified 

above. 

[signature page follows] 
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TAIWAN ELECTRICAL AND MECHANICAL 
ENGINEERING SERVICES, INC. (TEMES) 
 
 
By: __________________________________  Date: _______________ 
Mr. Bin-Li Chung 
Chairman, Board of Directors 
Duly Authorized Representative 
 
 
GUAM POWER AUTHORITY (GPA) 
 
 
By: __________________________________  Date: _______________ 
John M. Benavente, P.E. 
General Manager 
 
 
APPROVED AS TO FORM: 
 
 
By: __________________________________  Date: _______________ 
Marianne Woloschuk  
GPA Legal Counsel  
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